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Dear Reader: 


Enclosed is the Final Environmental Impact Statement (FEIS) for the Bureau of Land Management 
(BLM)/San Felipe Pueblo Land Exchange. 


This FEIS analyzes three alternatives for the exchange of lands owned by the BLM and private lands, 
identified in Taos County along the Rio Grande National Wild and Scenic River Corridor and within the 
Orilla Verde Recreation Area (OVRA), identified from BLM’s high priority acquisition areas. The 
exchange was proposed to allow lands having high traditional cultural values for the San Felipe Pueblo to 
go into Pueblo ownership. In exchange the BLM would acquire high-value lands within the agency’s 
OVRA. Completion of the proposed exchange would enhance the BLM land ownership consolidation in 
this area of New Mexico. The exchange would also help reduce conflicts between public land users and 
private landowners, eliminate inappropriate development of private inholdings in specially designated 
areas, and increase the BLM's management flexibility. When the lands are held in trust by the Bureau of 
Indian Affairs, these uses would be aided through the tribal governments’ direct supervision. This FEIS 
includes changes in the Draft Environmental Impact Statement based on public comments, staff review, 
and the availability of updated information. There were not substantial changes on impacts related to the 
proposed action and alternatives. 


Alternative A, the Proposed Action, involves an equal value exchange of approximately 9,460 acres of 
BLM lands for 268.745 acres of private lands. The private lands are located along the Rio Grande 
National Wild and Scenic River Corridor and within the OVRA. The private lands would be incorporated 
into the OVRA and would be managed under the principal of multiple use consistent with the Taos 
Resource Management Plan (1988), as amended. 


Alternative B is the same as alternative A except that an additional 1,447 acres of Federal land would be 
exchanged for an equal value of private lands along the Rio Grande National Wild and Scenic River 
Corridor and within the OVRA. 


Alternative C, the No Action Alternative, is required by National Environmental Policy Act. The 
proposed land exchange would not occur and the BLM would not benefit from consolidation of the public 
lands along the Rio Grande National Wild and Scenic River Corridor and the OVRA. 


This document is subject to a 30 day review period. From the date of publication interested parties have 
30 days to review and comment on the FEIS. All comments must be either postmarked or received by 
October 22, 2001 to be considered. If you have a comment about this document we encourage you to 
respond to BLM, Albuquerque Field Office, Attention: Edwin J. Singleton, Field Manager, 

435 Montano NE, Albuquerque, NM 87107. 


After review of the comments we will make our decision in a Record of Decision. After publication of 
the Record of Decision, interested parties will have 45 days to protest the decision (43CFR1610.5-2). 
After this period the decision may be implemented. 


We appreciate your interest in the management of public lands. 


Sincerely, 


Cc Au \S rain 


Edwin J. Singleton 
Field Manager 
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the Proposed BLM/San Felipe Land Exchange 


Draft [ ] Final [X] 
United States Department of the Interior, Bureau of Land Management 
1. Type of Action: Administrative [X] Legislative [ ] 


2. This Final Environmental Impact Statement describes and analyzes three alternatives for a 
land exchange in Sandoval and Santa Fe Counties, New Mexico involving public land south 
of County Road 252 A (formerly State Road 22) and east of the Tejon Grant and private 
lands of equal value, acquired by the Pueblo, within high priority acquisition areas (as 
identified in the Taos Resource Management Plan [RMP]). The alternatives are: (A) 
Proposed Action (exchange of approximately 9,460 acres of public lands with restrictive 
covenants), (B) Exchange of the proposed action acreage plus an additional 1,447 acres of 
public lands with restrictive covenants, and (C) No Action Alternative (the exchange 


proposal would be rejected). 


3. Comments on the Draft EIS from individuals, groups and agencies and BLM’s responses 
to those comments are included in this document. 


4. For further information, contact: 


Debby Lucero 

Realty Specialist © 

Bureau of Land Management 

435 Montano Road NE 
Albuquerque, New Mexico 87107 


5. Date Final Filed with Environmental Protection Agency: September 21, 2001 


6. The Record of Decision on this Final EIS will be issued following a 30 day review period. 


APPROVED: 


Cau ~ 
Edwin J. Singleton. \ 
Manager, Albuquerque Field Office 
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SUMMARY TABLE 


COMPARISON OF IMPACTS OF ALTERNATIVES * 


11,176 acres 


( 
actes 


O acres unknown acres 
No Effect (selected lands) | No Effect (selected lands) 
; Protection of Protection (0 acres) 
es approximately) 268.7 


nght-of-way 
Federal regulations 0 0 10,907 acres 
Wilderness 
acres of wilderness or 0 0 0 
WSA 
Recreation 
available for non- 1,716 acres 268.7 acres 10,907 acres 
commercial, non- 
competitive and non- 
zed nv = 
general public 
available for multiple 10,907 acres 10,907 acres 10,907 acres 
recreational use to Pueblo 
membership 
Visual Resources 
acres with Visual 268.7 268.7 9,460 acres 
Resource Management 
Classification (VRM) 
unclassified 10,907 acres 10,907 acres 0 
Hazardous Materials 
Impacts none none none 
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privacy assured by Pueblo | 9,460 acres 10,907 acres O acres 
Ranecland Management 
Cufrent permittee use in 0 0 3,240 AUM’s 
AUM’s 
Secio Economic Impacts 
Tribal control for privacy | 9,460 acres 10,907 acres 0 
for traditional culiural use 
loss of free general public | 9,191 acres 10,638 acres 0 
use 
Environmental Justice Would positively affect Would positively affect San Felipe Pueblo a 
San Felipe Pueblo a San Felipe Pueblo a munority and low income 
inority and low income | minority and low income group would have use of 
group. group. the area resource but 
would not control the use 
and conflicts in use of the 
area would continue. 


* These impacts are primarily related to the Selected Lands. 
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PURPOSE AND NEED 


INTRODUCTION 


The Albuquerque Field Office of the Bureau of Land 
Management (BLM) 1s proposing to exchange approxi- 
mately 9,460 acres of public land in Sandoval and Santa 
Fe Counties for private lands of equal value. The pro- 

action ts a land between the BLM and 
the Puebio of San Felipe. The proposed exchange 
would occur under the authority of the Federal Land 
Policy and Management Act of 1976 (FLPMA), as 
amended by the Federal Land Facilitanon Act 
of August 20, 1988 (FLEFA). (See Appendix C for 
summanes of these iaws.) 


approximately 9,460 acres of Federal surface and 
subsurface estate south of County Road 252A (formerly 
State Road 22) and northeast of the Teyon Grant (see 
Map 1) to the San Felipe Pueblo. The Pueblo in tum 
would transfer to the BLM private lands of equal value 
acquired by them. The selected lands would then be 
transferred in Fee to the Pueblo and eventually would 
become lands managed by the Bureau of Indian Affairs 
in trust for the San Felipe Pueblo. Restnctive covenants 
(see Appendix I) wou!d be retained by the BLM on all 
the selected lands except for approximately 2,000 acres. 
The legal language is currently being prepared. (See 
further detail on Chapter 2 Alternative A). 


For purposes of this Environmental Impact Statement 
(EIS), Federal lands selected for acquisition by the 
Pueblo are called "Selected Lands." Private lands are 
called “Offered Lands” where we refer to lands to be 
offered by the Pueblo to BLM in exchange for the Se- 
lected Lands. The proposed exchange ts explained in 
more detail in Chapter 2 (Proposed Achon and Alterna- 
tives). 


The BLM has this EIS to address the proba- 
ble environmental impacts that would happen if this 
exchange were to occur. 

NEED FOR THE PROPOSED ACTION 


The Selected Lands that would leave Federal 

soe adbniniemed by BLAS Albunengus Fiske Olen. 
The lands to be acquired by the Federal will 
be under the jurisdiction of the Taos Field Office. 


Complenon of the proposed exchange would enhance 
the BLM land ownership consolidation m this area of 
New Mexico. The exchange would also help reduce 
conflicts between public land users and private land- 


owners, eliminate 1 of private 
ings in specially designated areas, and would 
, flexibility. In addition. the 


CONFORMANCE WITH LAND USE PLANS 


Land ownership adjustments were one of the critical 
issues that drove the 10n of two land use plans 
source Management Pian (RMP. USDL BLM, 1986) 
and the Taos RMP (USDL BLM, 1988b). The Rio 
Puerco Resource Area and the Taos Resource Area are 
now separate field offices under the current BLM orga- 


high st pnonity for the Lands and Realty Program in the 
Aouquerque Field Office. Both the Rio Puerco and 
Taos RMPs (as amended) identified certain non-public 
lands within specially managed arees that the BLM 
would like to acquire to augment vanous resources 
programs. 


In addition to the outlined in the RMPs, the 
Statewide Wildemes: al Environmental Impact 
Statement (USDI, BM, 1988a) further identified non- 
public lands within and to certain Wilderness 
Study Areas (WSAs) for future acquisition by the Albu- 
querque District (now the Albuquerque Field Office). 


This proposed action 1s subject to the Rio Puerco RMP 
(approved November 1986, maintained and 

October 1992) and the Taos RMP (1988). As required 
by 43 CFR 1610.5, the Proposed Action Alternative of 
this Draft EIS has been reviewed to ensure that it con- 

forms with the terms and conditions of the RMP’s. 


The Rio Puerco RMP lands in three differ- 
ent management classes. (1) Management Class A 
lands represent the highest pnonty for BLM retention 
or acquisition besed on natural and cultural resources 


consohdating 

Class B lands are identified 
While Class B lands are not a high 
dation, they can be made available aki 
acquire non-public lands in high pnonty (Management 
Class A) retention zones. (3) Public lands identified for 
disposal are categorized as Management Class C. The 
Taos RMP does not distinguish between the three man- 

agement classes, it categonzes lands as erther for dis- 


ae 


Most of the Selected Land 1s sdentified as 

Class B. The additional Selected Lands under Alterna- 
tive B are identified for disposal (Management Class C) 
in the Rio Puerco RMP. 


(All of the documents referenced are avail- 
able for public review at the BLM's Albuquerque Field 
Office, 435 Montafio NE, Albuquerque, NM_) 


PROPOSED ACTION AND ALTERNATIVES 


ALTERNATIVE A (Prepesed Action Alternative) 


The proposed acnon 1s a land between the 
BLM’s Albuquerque Field Office and the San Felipe 
Pueblo. The would take place under the 
authority of the Federal Land Policy and Management 
Act of 1976 (FLPMA), as amended by the Federal Land 
Exchange Facilitanon Act of August 20, 1988 


(FLEFA). 
The Proposed Acnon Alternative involves the BLM 
exchang 1g 9,460 acres of Federal sur- 


approximately 
face and subsurface estate south of County Road 252A 
(formerly State Road 22) and Northeast of Tejon Grant 
(see map 1) to the San Felipe Pueblo. The San Felipe 
Pueblo would transfer to the BLM private lands of 
equal value acquired by the Pueblo, within igh pnonity 
acquisition areas with prontes given to ACEC's, 
WSA’s, National Conservation Area (NCA) habitat 
management and other sjccial management areas as 
identified in the Rio Puerco and the Taos RMP’s. 


Approximately 9,460 acres of the Selected Lands would 
be transferred in fee to ‘he Pueblo and restnctive cove- 
nants would be retained by the PLM. The resinct: ve 
covenants would be lifted on approximately 2,000 acres 
if the Pueblo and a private landowner complete an 
agreement on a land exchange to consolidate ownership 
within 120 days. The lands acquired by the Puebio in 
this private/Pueblo exchange would then become sub- 
ject to the same restnctive covenants as apply to the 
Selected Lands in the Pueblo/BLM exchange The 
8,060 acres of the Selected Lands plus the addinona! 
private lands acquired by the Pueblo would 

be managed by the BIA in trust for the benefit of San 
Felipe Puedio. 

The purpose of the restnctive covenants are to conserve 
important habstat for wildlife and open space, to con- 
serve the diverse vegetative communities and the wild- 
life inhabsting these communites, and to preserve the 
lands in thear present condition, but without interfering 
eihememndilinamemtetnanidenbaite 
consistent with the protection of the conservanon val- 
ues. 


The patent transferring the Selected Lands would also 
contain a reservation protecting histonc propernhes 
consistent with the National Histonc Preservation Act, 
(P_L. 89-665; 80 Stat. 915; 16 U.S.C. 470, as amended) 
until the lands are transferred to the United States in 
trust for the benefit of the San Felipe Puebio. 


Both surface and subsurface estates would be trans- 
ferred, ensuring that management problems were min:- 
mized and a future would not be necessary. 

A block of Federal lands northwest of the Selected 
Lands surrounding and including the Bali Ranch ACEC 
will remain m federal ownsrship. Two, approximately 


40 foot-wide, access roads to the Ball Ranch ACEC 
block will be reserved in federal ownership {see Map |) 


A small pornon of a BLM nght-of-way condor crosses 
through the north end of the Selected Lands approx:- 
mately one mile in length The corndor was designated 
in the resolunon of the Rio Puerco RMP Rights-of-Way 
Cormndors Issue as a preferred locanon for future trans- 
mussion line placements (See Map 2). The comndor was 
designed to prevent haphazard nght-of-way placement 
and to reduce adverse environmental impacts. The 
corndor would be included im the transfer to the San 
Felipe Puebio. 


The Sandoval County-claumed road, County Road 
252A (Formerty State Road 22) witiun the Selected 
Lands would be issued a nght-of-way pnor to the ex- 


ers as being histoncal access roads within the Selected 

Lands. A landowner within the Ball Ranch ACEC and 

a landowner with a landlocked parce! will be rssued 

nghts-of-way by the BLM and made subject to that 

nght in the patent. A pornon of the Selected Lands are 

currently being analyzed by the New Mexico State 
Department 


thrs exchange, a nght-of-way 
[The NMSHD has determined that the nght-of-way ts 
currently not needed } 


The San Felipe Pur :lo would transfer private lands to 
the BLM winch they would purchase within certamn 
blocks of lands identified as ngh pnonty acqursinon 
areas. The value of the Offered Lands would equal the 
value of the Selected Lands descnbed previously. The 
lands to be purchased by the Pueblo are within areas 
identified as Class A in the Rio Puerco 
RMP whuch are the field office highest pnority for con- 
sohdanon of public lands. Other lands identified for 


Oftice The Offered Lands that the BLM would acquire 
within Special Managemert Areas (SMA's) would — 


within a withdrawal area will be subject to the terms 
and cond:hons of that withdrawal. The Offered Lands in 
other areas would be managed under the princapsl of 
multple use consistent with the RMP_ if necessary, 
addmonal NEPA analyszs would be conducted on the 
Offered Lands. 


/p- 


The Setected Lana: that would leave Federal ownership 
are mostly mm the area admu.:tered by the Albuquerque 
Field Office The lands to be acquuced by the F sdcral 
government will be within areas admunrstered by the 
Albuquerque ead/or Taos Feld Offices. Complenon of 
the proposed exchange would enhance the BLM land 
consoldanon. as well as reduce conflicts — 


ALTERNATIVE B (Additonal Lands) 


Alternative B 1s the same as Altematrve A except that 
an additonal | 447 acres of Federal land winch includes 
about an acre cf mpanan vegetanca along a | /4 mile of 
permanent water from Chimai sp ing would be included 
to which the same restnctrve covenants apply. The 
spring in Secnon 21, Township 12 North, Range 6 East 
and the surrounding 40 acres are a Public Water Re- 
serve under Executive Order 107 tssued on Apnil 17, 
1926 and would be claumed as a Federal water nght by 
the BLM. The of the Intenor has the author- 
ity to revoke that order rf the land and spring are trans- 
ferred out of the Publhc Domain. 


ALTERNATIVE C (No Acnon) 


Under the No Acnon Alternative, the proposed land 
exchange would not occur The BLM would not bene- 
_ fit from consohdanon of the public Lands in high pnonty 
acquisiton areas. 


Federal grazing allouments and recreation would con- 
tinue as they are now. There 1s a possibility that the 
north end of the S.:::cted Lands would be mined. as 
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opposed to no mimmng development as restncted in the 
covenants ettached to the land 


ALTERNATIVES CONSIDERED BUT 


Durng |! 998, a three way land exchange wes proposed 
Inve ‘ving the Santo Puedio, San Felupe Pueblo 
and the State of New Mauco. The exchinge mvolved 
the Selected Lands and other surrounding pubic lands 
as well as State lands within BLM SMA’s from a BLM 
identified irst including a parcel within the Petrogtyphs 
Natonal Monument The exchange was proposed to 
sansfy the deb: owed the State as a result of the Santa 
Ana land transfer and to comsoldate lands 1a and adya- 


cent t0 specially managed arees including Petrogivphs 
\.onument 


Nanonsi 

The propose? —~hlic lands mm the exchange considered 
approxur <. °  -4.18 acres of Federal surface and 
subsurf.. . 1 the an 1 of the Selected Lands. Under this 


have bee © >> « Federal ownership. The value of 
the 18,295. aves the BLM proposed to wansfer to 
the Pueblos was to be placed mm an escrow account, 
winch would have been used to purchase private or 
other lands of equ] value for transfer to the Suse. ~The 
Stase would then have transferred scattered State lands 
of equal value (chosen by the BLM from an »dentrfed 
irst) to the BLM. 


after th. State Land Office identified other BLM dis- 
posal lands that vould mor- prudently help them meet 
thezr state trust mission Aji parnes agreed to drop thrs 
proposal from further cons:deraton to propose tiree 
separate Land exchanges between the respective entines. 
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ronmental conditions of the proposed land exchange 
area. it will also identify opportunses and constramts 
for resource use or management. 


As previously mentioned in the Introducton in Chapter 
One and for purposes of this EIS, Federal lands selected 
for acquisition by the Pueblo are called “Selected 
Lands.” Private lands are called “Offered Lands” where 
we refer to lands to be offered by the Pueblo to BLM m 
exchange for the Selected Lands. 


Located on the west bank of the Rio Grande, about 30 
to 35 miles southwest of Santa Fe and about 25 miles 
northeast of Albuquerque, the Indzans of San Felipe 
Pueblo (the Keresans) were already weil estabirshed 
when the Spanish arrived here in 1540. San Felipe 
Pueblo (named by the Spamards after the patron samt 
San Felipe Apostol in 1598), consists of a reservation of 
about 49,000 acres, much of it on the east side of the 
Rio Grande. The Pueblo was linked to the Cammo Real 
by one of the earlest wagon bndges constructed in 
western North Amenca. 


REGIONAL SETTING 
Selected Lands 


Selected Lands identified under Alternative A and B are 
comprised of 10,907 acres and are located m Sandoval 
and Santa Fe Counnes. The lands are approximately 30 
mules north of New Mexico (see Map |), 
and are bounded by the Sen Felipe Reservation to the 
northwest and the Santo Domingo Reservanon to the 
north The Selected Lands are intermingied with State 
and private lands. 


Prelummary analysis indicate that climate, a: quality, 
transportation, norse and prime and umique farmlands do 
not require detailed analysis. 


Offered Lands 


Offered lands sssociated with this proposed land ex- 
change are individual sechnons or groups of sections 
lying within and adjacent to blocks of public land. 
Some of this 1c land ts formally designated WSAs, 
ACECSs, and (see Maps 4a-e) 


As stated in the Rio Puerco and Taos RMPs (USDI, 


fore, the manageability of the land ownership pattern 
would be mproved. These lands, if transferred to Fed- 
eral ownership, would receive resources protecnon 


(USDL 


BLM 1995), and other Federal mandates. The lands 
acquired within a withdrawn area will be subyect to the 
terms and condihons of that withdrawal. 


ownership pattern within and adjacent to WSAs, 
ACECs, SMAs and other high pnority acquisition areas 
and it would also permit more resources protecnon by 
BLM's Albuquerque and Taos Freid Offices. 


NATURAL ENVIRONMENT 


Ecological Sites/Vegetatien (Selected Lands) 


The elevanon on the Selected Lands within the pro- 
posed exchange area ranges from 5,600 feet near 
Tonque Pueblo in the west-cextral pornon to 6,500 feet 
on the southern portions of the affected EIS area 


Low hulls and meses besected by arroyos characterize 
the topography. These lands conta two broad vegets- 
trve communibes: grasslands and juniper-savanna in 
one small lummted area within Secnon 21, T. 12 N., R 6 
E., there is a % mile of perennial water fed by a spring 
These broad categones can be further subdivided by 
delineating five ecologscal sites for the two broad com- 
munities (see Table 3-1). (An ecological site is defined 
as land with specific pirysscal characteristics that set it 
apart from another psece of land. ) The five ecological 
sites within the affected environment are |) grassiand— 
loanry, oa y- —— 
gravelly, 4) yumper-savanne—hills, and 5) suniper- 


Components that define these physical charactensncs 
tactude landform and soil type or texture. The physical 
charactensncs of these sites support specific vegetative 
communes. These pirysscal charactensncs and the 
ee 


Ecological Sites/V egetation (Offered Lands) 


ment are located in four mayor ecosysterns: 1) mpanan- 
wetlands, 2) grasslands, 3) sagebrush-grassiands. and 4) 
pifion-juniper woodlands. 


Threatened, Endangered and Othrs Special Status 
Species (Selected and Offered Lands) 


Six federally insted threatened and endangered, one 


proposed, 33 species af concern (BLM sensitive), and 
22 State of New Mexaco threatened and 


NMDG&F 1998: Sivinski and Lightfoot, 1995). 


y 


However, because of the land ownership patterns and 
the specific habstats used by these species. they may 
occur within the broad borders of Sandoval and Santa 
Fe Counnes but not occur within the San Felipe’BLM 
proposed land exchange area. 


The federally sted, proposed, and BLM sensitive spe- 
ces that are known to occur with northern New Mex- 
100 mmciude:- Amencan and Arcnc peregnme falcon, baid 
eagle, mountamn plover, Western burrowing owi, log- 
gethead shnke, and ferruginous hawk Aiso, the Amen- 
can and Arcnc subspecies of the peregrine falcon are 
known to pass through northern New Mesoco during 
known to migrate through the general arca. however, 
the area rs outssde of the bald eagle's normal range. 
winch 1s along the Rio Grande mpanan commdor. The 


thea partcular habstat sites (e.g, pramzne dog towns, 
open psiion-jumiper savannas) occur 


The following serves only as an example of the general 
vegetative hadutat communrbes and the potentzal irssed, 
proposed and BLM sensitive specees that could occupy 
these comsmunsbes within the area. ~Many of the more 
motule specees (1.e., birds and bats) can use several 
different communszbes throughout the year 


vanous species In addiboa, many specses of 
bats use the shrub-grassiands as foraging areas. 


Piden-Juniper Weediand Comanunity. None of the 
specees appears to be lummed or especaally dependent 
upon the psiion-yumper woodland community How- 
ever, ferrugmous hawks are known to use pufion and 

jumper trees for nesting 5, and many speces of 
bats use thrs communsty as hebetat. 


When the Offered Lands become BLM lands they will 
be treated as other public lands and all requirements of 
the Endangered Specees Act will be followed. 


Water Reseur«:s (Selected Lands) 


With one excepton there are no perenmal streams with- 
in the proposed exchange area. That excepn7 hes in 
the Selected lands assocasted only with Alternatrve B 
and consist of a 1/4 mile of stream with about an acre of 
mpanan area from Chums) i »ring located m Secnon 21, 
T. 12N., RR GE Two aayjor ephemeral dramage sys- 
tems, Arroyo de la Vega de los Tanos and Arroyo 
Tonque, flow west and northwest across the area to the 
Rio Grande from the slopes of the Ornz and San Pedro 
Mounta:n Ranges. 

The most dependable water source in the exchange area 
1s ground water and that rs inmmrted by and ma- 
jor north-south fault systems. The Diamond Tail and 


San Francisco faults occur along the west sade of the 
area wiule the Barro, Tano, and Rosano-La Basada 
Fautts be on the eastern border The 6 mayor bedrock 
and basin-fill formanons im the area are generally sioped 
downward to the east and north The age of these 
formanons becomes progressively younger from south 
to north. 


The oldest formanons are of Permzan age, more than 
240 milhon years (my ) old, and comszst of sandstones. 
mudstones, and lumestomes. The Jurassac- Triassac for- 
manons are between 138 and 240 my. old and made up 
of samdstones and mudstones with some gypsrem and 
limestones. The next youngest are Upper Cretaceous 
rocks mn the 63 to 96 m_y. range winch contam manne 
and non-marnmne shales and sandstones with some coal 
beds. The Galzsteo Formanon, SO my. with sand- 
stones, mudstones aad congiomersees, and the Espincsa 
Formanon, 38 my. with volcamciasnc and meerbedded 
gest formamons. About 25 milhon years ago, thrs part 
of New Mexxco began to pull apart along a senes of 
north-northeast trending faults As the earths crust 
extended, 2 senes of basmms were formed as the crust 
dropped down The hegher areas formed along the 
edges of these baszns. 


Eroson of the hghiends filled the basins [ts those 
baszn-filling thet became known m this ares as 
the Senta Fe Formanon and that are the prncaple water- 
bearnng umts. Although the Senta Fe is generally d:- 
vided into * unsts, Upper, Middle and Lower only the 
Mbddie and Lower unsts are found within the exchange 
area. The Lower Uns has a low groundwater produc- 
ton potential because rt conszsts of fine to medrum 
gemned maternal such as cizys, silty sands, and meer- 
bedded sands and salty clays with local conglomeranc or 
gravelly zones thet transmzxt water very slowly 


local saturated theckness of 1,000 to 2,000 feet, and a 
saturated horizontal brydrauhc conductrvity of aot more 
than 4 feet per day. Producnon would also depend on 
the quahty of weil design and comstrucnon. The ground 
water generally flows northwesterty w the Ro Grade 


Waser nghts on 3 wells on BLM lands have been clam- 
ed by private indrviduais and a corporanon. There are 2 
wells on state lands and | weil of record on prrvate 
land The State Land Board has a polcy keeping water 
nghts with the land 


Except for the spring mn the Selected Lands assocasted 
with Ahermatrve B the BLM hes no water nghts clams 
would be clasmed as a Federal water nght under the 
Apni 17, 1926, Executrve Order for Publac Water Re- 
serves. That Order can be revoked by the Secretary of 
the intenor Water nghts on wells and tanks on BLM 
lands have been clarmed by There are wells 
on State lands but the State Land Board has a pohcy 
keeping water nghts in the name of the State and with 
the land 


Ay 


TABLE 3-1 


ECOLOGICAL SITES FOUND ON SELECTED LANDS 


Level to strongly 
na 
(5-15% slope) 


Sandy to clay loam 
Contains clay, silt, sand & organic 
matter 


Juniper- 


Level to strongly 
sloping piedmont 
(5-15% slope) 


Sandy to clay loam 
Contains clay, silt, sand & organic 
matter 


Highly calcareous (contains lime) 


Tops of slopes of 
higher elevation hills 
(5-15% slope) 


Loam to sandy loam with gravels 
throughout soil profile | 


Contains clay, silt & sand 
Coarse components: gravel, cobble & 
stone 


Juniper-Sa- 


Rolling to steep hills 
(15-75% slope, av- 
erage slope 20- 
30%) 


Loam, clay & sandy loams with coarse 
components 


Contains clay, silt & sand 
Coarse components: gravel, cobble & 
stone 


black grama 
little bluestem 
New Mexico feathergrass 
sideoats grama 
silver bluestem 
Shrubs 


algerita 
etme 
skunkbush sumac 


Juniper-Sa- 


Steep slopes of me- 
sas & canyons (av- 
erage slope 40- 
50%) 


Cobbly to very stony loam 
Contains clay, silt & sand 
Coarse components: cobbles & stone 


Grasses 
blue grama 


hairy grama 

little bluestem 

sideoats grama 

wolftail grama 
Shrubs 

gray oak 

mountain mahogany 

skunkbush sumac 


AS 


TABLE 3-2 (Con’t) 
ECOLOGICAL SITES FOUND ON OFFERED LANDS 


Water Resources (Offered Lands) 


The highest priority areas for land ownership consolida- 
tion were delineated in the Rio Puerco and Taos Re- 
source Area Management Plans. Until the Offered 
Lands are identified no inventory of natural resources 
on these lands will be made. Water resources in the 
Offered Land are most likely to consist of ephemeral 
channels, stock tanks, and livestock wells. There may 
be opportunities to acquire renches of perennial streams 
and riparian areas. The BILM would be interested in 
acquiring any water rights associated with these lands. 


Wildlife (Selected Lands) 


An open, arid juniper-pifion woodland Kuchler ecosys- 
tem type with some livestock water troughs provides 
h_bitat capability for about 119 animal species in the 
Selected Lands. Reliable water in the proposed area for 
most wildlife is either not present or not accessible due 
to the height of the cattle troughs. Overall, about two 
amphibian, 44 bird, 36 mammal and 37 reptile species 
would be expected to be associated with the local eco- 


systems. 


Of the 44 species of migratory birds associated with the 
local ecosystems, 37 are neotropical migratory birds 


be expected to provide stopover habitat for between 50 
and 100 additional migrant species during the spring 
and fall migrations. 


Wildlife (Offered Lands) 


The Offered Lands would most likely contain one or 
more of the following Kuchler ecosystem types: grama- 
galleta steppe grassland, Great Basin sagebrush shrub- 
Se a ee 


Several hundred wildlife species associated with these 

exist within BLM's Albuquerque Field Of- 
fice area. The species present come from among 8 
possible 11 species of amphibians, 205 species of birds, 
96 species of mammals, and 46 species of reptiles. 


Since nearly all bird species associated with the Albu- 
querque Field Office area are migratory birds, about 
200 potential species exist on the offered lands plus 
another 50 to 100 stopover migrants during the spring 
and fall migrations. 


Geology/Paleontology (Selected Lands) 


DEIS lie approximately at the center of north-central 
New Mexico, along the eastern flank of the Rio Grande 
pony med grew Ay The rift is composed of a 
series of north-trending en echelon grabens (down- 
dropped or offset blocks). This region is characterized 
by volcanic plateaus, dissected alluvial basins, and up- 
lifted mountain ranges. Sedimentary, igneous, and 


Also found within the Selected Land portion of the 
Se oe 
paleontological deposits of finely-preserved petrified 
Sel Gotan dUabeoent ied oa 

y, considerable quantities of Eocene mammal 
bones within the Ball Ranch ACEC and surrounding 
lands. (These lands would be retained in Federal own- 
ership under the Proposed Action Alternative.) How- 
ever, the coarse-grained deposits outside of the feder- 
ally retained area are unlikely to contain well-preserved 
fossil material. 


Geology/Paleontology (Offered Lands) 


Physiographically, the offered lands are located in the 
Southern Rocky Mountain Province, the Intermountain 
a eee 


The Southern Rocky Mountain Province includes only a 
small part of north-central New Mexico, terminating at 
the south end of the Nacimiento Mountains and the 
Sangre de Cristo Range (north of Glorieta Mesa at the 
northeastern part of the study area). This Province 
includes parts of two major structures, the Tusas Uplift 
and the Rio Grande Trough (rift). Landforms common 


3-4 AG 


to this province include flat open mesas, arroyos, rolling 
foothills, mountainous areas, steep canyon rims and 
terraces, and gorges. Stratigraph.cs of the area include 
volcanic pyroclastics, Tertiary age flood basalts, and 
alluvial deposits resting directly on Precambrian rocks 
(see Glossary, Appendix F). 


The Intermontane Plateau contains two sections of the 
Colorado Plateau Province: (1) The Navajo section, 
located in northwestern New Mexico, consists of mesas, 
cuestas, rock terraces, retreating escarpments, arroyos, 
canyons, and the structural San Juan Basin. The stratig- 
raphy of the area is characterized by outcrops of sand- 
stone with lesser amounts of shale subjected to erosion. 
(2) The Datil section to the south includes stream-dis- 
sected mountain ranges, depositional slopes and flats, 
<inodah foun, craniaatl custinne, teneneinnand tase 
structures, and volcanic centers. Sedimentary and igne- 
ous rocks ranging in age from Cretaceous to Quater- 
nary are present. 


The Mexican Highland division of the Basin and Range 
Plateau consists of high desert and intermountain areas. 
These areas contain fault-block mountains, basalt flows, 
mesas composed of sandstone and shales, canyons with 
narrow valley floors, river floodplains, and level to 
undulating piedmont slopes and plains. A wide range of 
lithologies is present in this division, including valley 
alluvium, incised Cretaceous and Tertiary rocks, and 
Se eS Spee Se eee 
uplift areas. 


For stratigraphic details on formation/member expo- 

sures on the Offered Lands, see the New Mexico State- 

wide Wilderness Study (USDI, BLM, 1988a). (For 

ee 
ix F.) 


Minerals (Selected Lands) 


Locatable mineral activity in the Selected Land area has 
mainly been uranium exploration. The uranium mineral- 
ization occurs in high-energy, braided-stream sediments 
and consists of modified roll-front deposits associated 
with the Tertiary age Galisteo Formation. The selected 
area had numerous claims in the 1980's, but all claims 
now are inactive. The uranium potential in the selected 
area is low-moderate to less favorable or unknown 
(McLemore, 1984; Gray, 1989). Currently in the se- 
lected land area, no active mining claims for gold or 
other locatable metals and non-metals exist. Potential 
for base and precious metals and other locatables in the 
selected area is less favorable or unknown (Gray, 1989). 


Saleable minerals include sand and gravel, limestone, 
gypsum, and other industrial minerals. In the selected 
land area, the potential exists mainly for sand and gravel 
mining, while limestone, gypsum, and other saleable 
minerals are produced nearby. There is petrified wood 
present nearby, but most of this is confined to the Ball 
Ranch ACEC area (not part of the Selected Lands pro- 
se Most sand and gravel mined in 
the genera] area is found in young terrace and pediment 
deposists of the Rio Grande floodplain. However, sand 


aten dem inane. 

age pedimental deposits. The proximity of the Rio 
Grande floodplain deposits to Albuquerque, land status 
and access, and other economic factors possibly have 
7 -— rete 
area to . 


Leasable mineral activity in the selected area has been 
for oil and gas and nearby coal mining. Coal in the area 
1s found in the Una del Gato field (aka, Hagan field), a 
faulted, eastward-dipping homocline located between 
the Sandia and Ortiz mountains. Most coal mined in the 
area has been mined from the Hagan mine (not part of 
the selected lands). Potential [for coal] in the Selected 
Lands near the Hagan mine is-considered low to moder- 
ate. For the remainder of the selected area, the coal 
potential is low to less favorable or unknown. 


Lands in the selected area have not produced hydrocar- 
bons to date. 


The potential for oil and gas in the selected area is less 
favorable or unknown in the southern portion 
(McLemore, 1984; Gray, 1989). 


Minerals (Offered Lands) 


Some of the private lands that BLM would acquire 
would probably be incorporated into specially desig- 
nated areas. Consequently, no surface disturbance, 
including mining, would occur on these lands. 


Land Uses (Selected Lands) 


The Federal government administers both surface and 
subsurface estate (see Appendix F) on all the Selected 
Lands within the EIS study area. Current and potential 
uses of the Selected Lands analyzed in this EIS are: 
domestic livestock grazing, rights-of-way (ROW) de- 
velopment, mineral material (sand & gravel) sales, 
wildlife habitat, outdoor recreation, and cultural re- 
sources management. Other potential uses include 
additions to State and local governments and qualified 
non-profit organizations under the Recreation v7 Public 


Purpose Act (R&PP; see Appendix C). 


Past activities within the study area have included coal 
mining, and uranium exploration. Since 1995, numer- 
ous public requests for sand and gravel sales have also 
been received. BLM manages the land under the princi- 
ples of multiple use and sustained yield, under their 
caisien cenamens no Agpandin Ai, and under the laws 
of FLPMA. 


Many of the public lands contain historical access roads 
that are used by adjacent landowners to reach their 
private lands. To identify these access roads, the BLM 
requested landowners to mark them on a map (letters 
dated May 19, 1998). To mitigate landowner concems 
regarding access, the San Felipe Pueblo has agreed to 
establish agreements for access simultaneously to any 
(Map 3 shows the general location of roads identified 
by landowners as being historical access roads.) If 


a7 


agreements can not be reached with the landowners, 
BLM would issue nghts-of-way and make the exchange 
subject to these rights. 


Other Federal land areas are occupied by various facili- 
ties (ROWs) currently authorized by the BLM. (List- 
ings of ROWs and other reserved rights are found in 
Appendix L) Occasionally, the need for new develop- 
ment on the Selected Lands arises, usually in relation to 
access roads to service nearby private parcels and utility 
facilities (power line, pipelines), or roads and highways 
to service outlying areas. The New Mexico Highway 


through 
ated through the proposed Federal lands for a highway 
connection between Interstate 25 and State Road 14. 


There is no legal public access to the southernmost 
sections in the study area (public lands within sections 
7,16, 17, 21, 25-28, 34-36, T. 13 N., R 6 E. and sec- 
tion 31, T. 13 N.,.R7E. The contiguous block of 
public land north and east of these sections may contain 
public access; however, there are physical barriers such 
as fences that prevent access to the entire block. 


Currently, there are four transmission power lines and 
aly Saad Sen Chaney Sila Sas & See 
for consideration under Revised Statue 
2477 Right-of-Way within the exchange area. Two 
power line rights-of-way are authorized to the Public 
Service Company of New Mexico (PNM) and the other 
two to Plains Electric. The two PNM power lines are 
within the desi corridor identified in the RMP. 


permits, and include improve- 
ments such as fences, corrals, and earthen tanks (see 
Livestock Grazing). 


Land uses on lands considered for under 
Alternative B are similar to those which would be af- 


liquid hydrocarboss pipeline and a CO, pipelioe on th 
a ete 
ito considered under this 


eo yy tl 
requested a right-of-way & quarter section of 
public land within section 17, T. 12 N.,R 6E. Por- 


tions of this area are also being considered by the New 


state 25 and State Road 14. [The initial Corridor Study 


Report completed in April 2001 and no Right-of-Way 
request was submitted. } 


Land Uses (Offered Lands) 


The Offered Lands are individual sections or group of 
sections lying within blocks identified as Management 
Class A lands in the Rio Puerco RMP [see Map 4a-e]. 
Private lands within the Ball Ranch ACEC block, as 
well as other SMAs administered by the Taos Field 
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Office especially within or adjacent to Onilla Verde 
Recreation Area, Burnt Corn Pueblo and La 
Cieneguilla, may also be purchase by the Pueblo for 
exchange. As stated in the Rio Puerco and Taos RMPs, 
acquisition of these areas could serve to consolidate 
public ownership in areas of outstanding recreation, 
wildlife, riparian, and cultural values. Lands within 
WSA’s would be managed under nett 


Policy for lands under Wildemess Review (USDI, 
1995). The lands not within WSAs would be managed 
under the management prescriptions of the ACEC Plans 
and the RMPs. 


land ownership would result in a more 
a pattern within the manage- 
ment Class A lands and(or) high priority acquisition 
areas. 


Wilderness (Selected Lands) 


The Selected Lands within the proposed exchange area 
contain no WSAs or designated wilderness areas. 


Wilderness (Offered Lands) 


A thorough discussion of the wildemess resources of 
the Offered Lands can be found in the BLM New Mex- 
ico Statewide Wilderness Study: Final Environmental 
I Statement (USDIL, BLM, 1988a), which lists the 
ee 


tain bike use on established roads. In the Study Area, 
8,450 acres of Selected Lands fall within the 22,731- 
acre Ball Ranch off- road vehicle designation area as 
identified through the 1986 Rio Puerco RMP (main- 
tained and reprinted in 1992 and published in the Fed- 
eral Register on April 16, 1987). Here motorized vehi- 
cle or Off-Highway Vehicle (OHV) use within this 
designated area is limited to existing roads and trails. 
On the remaining 2,457 acres OHV use is not limited to 
existing roads and traiis. However, there 1s no legal 
public access to the southernmost sections in the pro- 
posed exchange study area. 


Access to much of the Selected Lands for recreational 
use is restricted due to the pattern of mixed and private 
ownership and physical barriers such as fences that 
prevent access to blocks of public lands. Largely be- 
cause of this restricted access, recreational use is not 
considered to be high. However, demands for recre- 
ational use and access to these lands are expected to 
increase since the exchange study area is 
within a short drive of some rapidly growing communi- 


rd 


ties and the state's litan area. County 
Road 252A (formerly State Road 22) helps form the 
northern boundary of the study area. 


Recreation (Offered Lands) 


Offered lands would most likely provide resources for 
dispersed recreation activities that would be similar to 
those on public lands immediately adjacent to the Of- 
fered Lands. Currently recreational use on the offered 
lands would be at the discretion of the private land 
owner. The Offered Lands within WSAs, once trans- 
ferred, would provide additional opportunities for prim- 
itive and unconfined types of recreation activities, simi- 
lar to those currently provided on adjacent public lands. 


Visual Resources (Selected and Offered Lands) 


(Note: Ratings Seas Go BEDS ananio quality cneens, 
visual sensitivity levels, and zones are com- 
bined to form Visual Resource 

Classes. A VRM class identifies the suggested degree 
of human modification that should be allowed in a cer- 
tain landscape.) 

BLM's Rio Puerco RMP indicated that 9,460 acres of 
the Selected Lands within the DEIS study area are 
classified as VRM Classes III and IV. This was primar- 
ily due to lower scenic value, the low amount of use this 
area received, and the lack of public concem about 
visual change to the landscape character when this area 
was inventoried. Within the 9,460 acres of Selected 
Lands, approximately 240 acres have been classified as 
VRM Class IIL The remaining 9,220 acres are classi- 
fied as VRM Class IV. The other 1,447 acres of public 
land in the southernmost sections of the proposed ex- 
change study area were left unclassified through the 
RMP since they were isolated scattered parcels of pub- 
lic land. The Class III lands are located in section 28, 
T. 13 N.,R 6E,, north of the Hagan ghost town. 


In Class II areas, actions that affect the 
basic visual elements of the landscape may be evident 
but should remain subordinate to the existing 
Because Class IV areas are considered to be of lower 
value visual quality, management allow con- 
trasts to be the dominant landscape in the area. 
Such contrasts might include developments or struc- 
tures that attract attention in the landscape, such as 
communication sites, mineral or disposal 
sites. However, every attempt would be made to mini- 
mize modifications to the landscape. On the unclassi- 
fied lands there are no RMP approved visual manage- 
ment objectives. Again, attempts would be made to 
minimize impacts on the existing visual resources from 
=~ eed 


The Offered Lands have no visual resource 
classification applied to them. Several of the potential 
Offered Land parcels are located within or adjacent to 
existing special management areas classified as VRM 
Class II, which does not allow changes to the landscape 
that would attract attention. 
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Hazardous Materials (Selected Lands) 


An Environmental Site Assessment (ESA) was con- 

ducted on all lands affected by this EIS. They have 

been examined using the American Society for Testing 
Standard Practice lor 


and Matenals (ASTM) pootncols 


Process (ASTM, 1993), and in accordance with Section 
120(h) of the Superfund Amendments and Reauthoriza- 
tion Act (SARA). No evidence exists to indicate that 
any hazardous material (the term includes hazardous 
substances, wastes, or other materials) was stored for 
one year or more, disposed of, or released on the af- 
fected land exchange property. 


Hazardous Materials (Offered Lands) 


Once an equal value of Offered Lands are identified 
from Maps 4 (a-e), a hazardous materials inventory 
would be conducted. Information from this report 
could provide the basis for a BLM decision to delete 
certain parcels from the proposed land exchange. [A 
hazardous materials survey was completed and no 
hazardous materials were found. } 


Cultural Resources (Selected Lands) 


A BLM Class I review of existing cultural resources 
information (Roney 1996) shows that approximately 
25% of the San Felipe Exchange lands have been inven- 
toried for cultural resources. Results suggest that these 
Federal lands and their immediate vicinities were used 
minimally during the Paleo Indian and Archaic Periods. 
More intensive use occurred during the early part of the 
Pueblo IV Period (AD 1315 to 1450), when a number 
of small field houses were built. 


Two large pueblos which are within 4 mile of the ex- 
change lands were occupied during this time (Espinosa 
Ridge and Tonque Ruin). Puebloan ruins on the Se- 
lected Lands themselves are simple artifact scatters or 
fieldhouses ranging from 1 to 6 rooms in size. In his- 
toric times, Native American use has been concentrated 
in the area of present-day Pueblos, although ethno- 
graphic evidence shows that tribal members still attach 
great historical, cultural and traditional significance to 


SouuntGatesiamen. 


Historic European use in this area has been focused in 
mining communities on adjacent lands which are now 
patented. Mining near Golden, New Mexico, in 
the early 1600s, and the San Pedro and Ortiz mountains 
have been the object of intense, if intermittent economic 
interest. Around 1900, the town of Hagan, located on 
private land in the southern portion of the exchange 
area, was an important coal mining center. On the 
Selected Lands themselves, ranching has been the pre- 
dominant economic activity. 


Cultural res.»urces on lands considered for 

under Alternative B are similar to those which would be 
affected und sr the Proposed Action. A large pueblo 

occupied in late ic and early historic times 

(Pa’ako) is located about four miles south of the 


Alternative B lands and reconnaissance survey within 
these parcels has revealed field houses and activity acs 
dating to late prehistoric times. 


Contemporary Hispanic groups also have strong ances- 
tral ties to the Alternative B lands. The Las Huertas 
land grant, issued in 1767, extended as far east as the 
Alternative B lands. The histories of this land grant and 
that of the overlapping San Pedro Land Grant are com- 
plex, but by 1840 a number of Hispanic settlements in 
this area are well documented, including San Jose de 
Las Huertas, Placitas, Tecolote, Tejon, San Pedro, and 
La Madera. The 1860 General Land Office survey of 
the San Pedro grant boundary shows that the Hispanic 
settlement of Chimal was on both sides of the grant 
boundary in the immediate vicinity of the Alternative B 
lands. According to the descendants of these settlers, 
the name Chimal is derived from a Nahuatl (Aztec) 
word meaning “warrior’s shield.” Archeological recon- 
naissance has revealed an historic spring development 
on BLM lands which probably dates to this era, as well 
as ruins of dwellings just outside the exchange area. 
Oral histories indicate that Chimal was a settle- 
ment. Genizaros were the descendants of Apache, 
Commanche, and other Indian children captured in raids 
and raised in Hispanic households. The descendants of 
these early Hispanic settlers retain strong ties to this 
landscape, including the Alternative B lands. 


Cultural Resources (Offered Lands) 


Lands identified for potential transfer to BLM include 
ee ees eee. Examples are Burned 
Corn Pueblo a 13* century ruin in the Galisteo 
Basin, lands near Fe, NM which contain signifi- 
cant prehistoric rock art, and a parcel near Cuba, NM 
which includes the heart of a 12* and 13* century 
Anasazi community. [The final offered lands do not 
include the above ihentioned ruins } 


American Indian Uses (Selected Lands) 


In 1997, BLM proposed to exchange lands now in- 
cluded in the San Felipe Exchange to the State of New 
Mexico. In response to this proposal, both Santo 
Domingo and San Felipe Pueblos expressed concerns 
related to traditional, historical, and cultural access and 
uses of these lands. One important objective of the 
exchange proposed here is to give San Felipe Pueblo 
direct control over those lands and traditional uses. 


American Indian Uses (Offered Lands) 


No specific information is available about American 
Indian Uses of the lands which BLM might receive 
under this proposal. 


Rangeland Management (Selected and 
Offered Lands) 


ment is currently licensed for 2,272 animal unit months 
(AUMs). There are 15,413 acres of public land in the 
allotment, and it is 66 percent Federal land. — 
percent of the allotment is in the Santo 
gm te 
29 percent is being retained in Federal ownership. The 
allotment is in the "I" (Improve) management category 
and has been recommended to remain in the I category. 


The allotment is used as a cow-calf operation, with 


non-use to a varying extent, depending on climate and 
the livestock market. The current permit was effective 
aS cee 2/28/2002. The permitted use is 
as follows: 


Total 2272 0 2272 
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Teion Allotment 

The Tejon Allotment is currently licensed for 731 
AUMs. There are 3,791 acres of public land in the 
allotment and is 15% Federal land. All of the public 
land in the allotment is associated with the San Felipe 
exchange, phase I 


The allotment is used as a cow-calf operation, with 
grazing from 11/1 to 5/30. The current per- 
mit is effective 3/1/1993 and expiring 2/28/2002. The 


permitted use is as follows: 


TABLE 3-3b 
PERMITTED LIVESTOCK USE 


Covote Arrovo 


The Coyote Arroyo Allotment is currently licensed for 
121 AUMs. There are 720 acres of public land in the 
allotment and is 25% federal land. All of the public land 
in the allotment is associted with the San Felipe ex- 
change, phase I. 


The allotment is used as a cow-calf operation, with 
grazing occuring year long. The allotment has been in 
non-use for the last four years. The current permit is 
effective 3/1/1998 and expiring 2/28/2008. The permit- 
ted use is as follows: 


S/1 2/28 25C 


1/1 2/28 25 C 


Tonque Arroyo 
The Tonque Arroyo Allotment has no allotttee and is 


trespass livestock on public 
lands. There are 1,472 acres of public land in the allot- 
ment with a carrying capacity of 227 AUMs. 


121 


E. Gallegos, a Section 15 lease, is currently licensed for 
180 AUMs. The lease considers only the forage pro- 
duced on the 1,088 acres of public land and is bil-led at 
100% federal land. All of this public land is as-sociated 
with the San Felipe exchange, Alternative B. The lease is 
used as a cow-calf operation with grazing occurring 
year long. The permitted use is as follows: 
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M. Montano, a Section 15 lease, is currently licensed 
for 36 AUMs. The lease considers only the forage 
produced on the 360 acres of public land and 1s billed 


at 100% federal land. All of this public land is associ- 
ated with the San Felipe exchange, Alternative B. 


The lease is used as a cow-calf operation with grazing 
occurring year long. The permitted use is as follows: 


TABLE 3-3e 
PERMITTED LIVESTOCK USE 


Socio-Economic Conditions (Selected and 
Offered Lands) 


For purposes of social and economic analysis, the Se- 
lected Lands are primarily in Sandoval County. The 
balance of the Selected Lands (approximately 14.0 
percent) is in Santa Fe County. Because of their prox- 
imity to Albuquerque and Santa Fe, two of the state's 
major population centers, some spillover effects would 
occur, and Bernalillo County would also be affected. 
Population, employment income, and surface acreage 
ownership are presented for these counties. Because 
the potential Offered Lands are scattered, small tracts, 
the change in their ownership is less likely to have mea- 
surable social or economic effects. Change of owner- 
ship would contribute to manageability and to resource 
protection for special value resources. 


San Felipe Tribal Government Offices are located with- 
in Sandoval County. The Pueblo, the home of a reser- 
vation population of 3,131 tribal members, has 48,859 
trust acres in the county. 


Sandoval County's population has grown at a very rapid 
rate since 1970 (see Table 3- 4). The census reported a 
1970 population of 17,492; by 1980, the population had 
increased by 97 percent to 34,400. The rate of increase 
declined between 1980 and 1990, but the population 


pee Estimates for July 1, 1998, show 


County with a population of 88,049. The 
1970-to-1998 percentage increase was 403.37, com- 


pared to a 70.78 percent increase during the same pe- 
niod for the State of New Mexico. Santa Fe County 
had an increase of 125.26 percent to 123,386, and 
Bernalillo County had an increase of 66.56 percent to 
$25,958. The three counties associated with the ex- 
change area include more than 42 percent of the State’s 
population. The State population by race includes 86.6 
percent White, 2.6 percent Black, 9.4 percent American 
Indian, and 1.5 percent Asian or Pacific Islander. Eth- 
nicity is estimated at 40.3 percent Hispanic (any race), 
48.0 percent White Non-Hispanic and 52.0 percent 
Non-Anglo (see Table 3-5). Sandoval County, the 
primary area affected by the exchange, has a race distri- 
bution of 75.3 percent White, 2.2 percent Black, 21.1 
percent American Indian, and 1.3 percent Asian or 
Pacific Islander. Ethnicity is estimated at 29.1, 
Hispahic, 48.4 percent White Non-Hispanic, and 51.6 
percent Non-Anglo (see Table 3-6). 


The Tribal Profile (received 2/2/00 from the Southern 
Pueblo’s Agency for the San Felipe Pueblo) showed a 
reservation population of 3,131, which represents ap- 
proximately 17 percent of Sandoval County's American 
Indian population and approximately 3.6 percent of the 
county’s total population. 
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315,774 480,577 
Sandoval 17,492 34,400 63,319 88,049 
Santa Fe $4,774 75,519 98,928 123,386 
Total (New Mexico) 1,017,055 1,303,302 1,515,069 1,736,931 


472,840 


Sandoval 66,313 1,968 18,601 1,167 25,592 42,599 
Santa Fe 117,145 1,223 3,931 1,087 63,173 $5,860 
New Mexico | 1,503,470 | 45,124 162,686 25,651 1,736,931 | 700,289 834,364 


Employment has been high, and unemployment rates 
have been low for counties in the proposed exchange 
area. The following information from the Bureau of 
Business and Economic Research (University of New 
Mexico, 1998) shows civil:an labor force figures for 
Bernalillo County at 290,610, Sandoval County, 
$0,506, and Santa Fe County at 64,189. The unem- 
rates were 4.4%, 5.2%, and 3.6%, respec- 


ployment 
tivel:’, the labor force figures equal 48.8 percent of New 


Mexico's (83 1,052) labor force. Overall, New Mexico 
has an unemployment rate of 6.6 percent. 


The major employment sectors in the proposed ex- 
change area in 1998 were services (33.7%), govern 


ment (24.7%), and wholesale and retail trade (23.7%). 
Sandoval County had a higher level of employment in 
the service sector (42.6%) and less employment in the 
wholesale and retail trade sector. 


other counties. Sandoval County's $18,453 is 95.6 
percent of the state's of $19,298. Bernalillo 
County is 126.8 percent of the State average and Santa 
Fe is 1319 percent. Inc Income earned in the manufactur- 
ing sector leads all sectors, accounting for 26 percent of 
Sandoval County's personal income. Services lead the 
sectors for earned income in Bernalillo and 
Santa Fe Counties with 27 and 21 percent, respectively. 


TABLE 3-7 


PERSONAL INCOME 
(By Major Source and Earnings and by Industry, 1997; in thousands of dollars) 


Income by Place of Residence 
Personal income 12,865,431 | 1,584,414 3,094,758 | 33,268,754 
Nonfarm personal income 12,860,064 | 1,577,962 3,090,884 | 32,889,302 
Farm income $,367 6,452 3,874 379,452 
Per capita personal income ($) 24,478 18,453 25,453 19,298 
Derivation of Total Personal Income 
Earnings by place of work 10,220,252 819,220 1,914,128 | 23,007,975 
less: personal contribution for social in- | 779,390 65,054 148,623 1,758,332 
surance 
plus: Adjustment for residence 875,421 388,957 175,006 72,697 
equals: net earning by place of residence 

8,565,441 1,143,123 1,940,511 21,322,340 
plus: Dividends, interest, and rent 

2,100,532 172,000 775,091 $,242,531 
plus: Transfer payments 2,199,458 269,291 379,156 6,703,883 
Earning By Place of Work 
Components of Earnings 
Wage and salary disbursements 8,622,539 667,469 1,440,053 18,654,508 
Other labor income 845,543 77,877 136,518 1,885,954 
Proprietor’s income 752,170 | 73,874 337,557 2,467,513 
Farm proprietors 1998 | 4156 2,359 223,657 
Nonfarm proprietor’s 750,272 | 69,718 335,198 2,243,856 
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Earnings by Industry: 
Farm earnings 5,367 6,452 3,874 379,452 
Nonfarm earnings 10,214,885 812,768 1,910,254 22,628,523 
Private eamings 8,155,285 726,752 1,445,021 16,896,741 
Ag-ser forestry, fishing and other 49,871 3,484 11,894 161,424 
Mining 29,453 1,103 13,379 820,183 
Construction 733,715 72,999 152,939 1,618,325 
Manufacturing 857,601 415,482 78,378 1,856,475 
Transportation & Public utilities $70,148 15,556 42,507 1,365,762 
Wholesale trade 636,766 13,602 51,066 974,177 
Retail trade 1,102,823 73,277 276,071 2,590,123 
Finance, insurance & real estate 647,812 22,045 172,151 1,164,347 
Services 3,527,096 109,204 646+ ,636 6,345,925 
Government & government enterprises 2,059,600 86,016 465,233 $,731,782 
The exchange area has had a long history of habitation able impacts. The 1999 date available showed Taos 


by Native Americans, with a shorter period for Hispan- 
ics and an even shorter peniod for non-Hispanic Whites. 


Each group holds social and cultural values distinctly its 


own, but each group has been required to make accom- 
modations for others, resulting in a colorful and diverse 
social setting. The area's 10n has had a consis- 

tent and substantial growth over the last few decades, 

with some shifts between the rural and urban areas. 


The Albuquerque/Rio Rancho area has had rapid and 
consistent growth and is a service center to much of 
New Mexico. The resources of the exchange area, 
especially the Selected Lands, in close proximity to the 
large population center, have been used for recreation 
and open space. 


Attitudes expressed by groups and individuals involved 
in the exchange process are diverse and relate for the 
most part to either their social and/or cultural values. 
Those who have used the land for their own recre- 
ational purposes recognize that they will no longer have 
the access to the lands that they have had under pubiic 
ownership, and, while there would be other public lands 
received, these lands will not be as convenient to use. 


Under the the Pueblo people would 
have junsdiction over lands that wif] allow them to 
control the use of areas of high ional culturat value 


(see Table 3-8 for data on surface land ownership). In 
these situations, it is not likely that everyone will be 
satisfied with their decisions. 


[The Offered Land is identified in Taos County, as a 
result the Taos County social and economic factors 
were reviewed to determine if there would be measur- 
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County number 16 out of the 33 in population with an 
estimated 27,116 persons. 


income (PCP1) was $18,430 


ranking 17 ofthe New 


the New Mexico Counties and was 84 


percent of the State average of $21,836, and 65 percent 
of the national average of $28,546. The 1999 PCP 
was an increase of 1.7 percent over 1998. The 1998-99 
State and national changes were 3.1 and 4.5 respec- 


tively. 


In 1999, the Toas 


total 


income (TP1) 


personal 

$499,738,000 ranked it 16* of the State’s counties. 
The County had a TPI income increase of 3.1 percent 
over 1998 compared to 3.5 for the State and 5.4 for the 
Nation. TP included earnings (57.7%), dividends, 
interest and rent (21.8%), and transfer payments 
(20.5%). Earnings by persons 
County increased from $291,279,000 in 1998 to 
$299,989,000 in 1999, an increase of 3.0 percent. The 


industries 


the 


in Taos 


in 1999 


| providing the largest 
were services, (33.7%), retail trade (17.5%), and state 
ana :<<al government (15.0 %). 


Taos Cout.ty would lose tax base through the exchange, 


acre per year year (assessed value $150/acre = taxable value 
$SO/acre @ mil levy of 19.393=[50x.019393] = 
$.9696S/acre). In the year 2000 Taos county had a 
total of 744,153 acres of land called “Entitlement 
Acres” on which the Government made Payments In 
Lieu of Taxes (PILT) to the County. The total PILT to 


the County was $573,730 or an average 


of 


$.77098/acre. The difference between the County tax 


BS 


inc.eased. The grand total Taos County recespts for the 
tax year 1999-2000 were $13,420,922. The impact to 
county revenues as a result of the proposed action 


and the PILT is approximately $.19/acre at the current 
rates. This would total approximately $51 dollars per 
year for the lands proposed for exchange. This would 


increase if the assessed value or the mil levies were would be negligible. } 
TABLE 3-8 
PUEBLO LAND EXCHANGE DATA 
(Sarface Land Ownership) 

\Commty __—_—_—s| ANFederal | BLM | Tribel_ | Private | Ste | Total 
Bemailillo 119,243 10,922 226,140 370,216 28,732 744,331 
Sandoval 958,023 $34,351 735,297 $89,357 78,146 2,360,823 
Santa Fe 327,698 74,233 84,925 720,230 $1,681 1,214,534 
Subtotal 1,285,721 608,584 820,222 1,309,587 159,827 3,575,357 
Percent of Total 35.96 17.02 22.94 36.63 4.47 100.00 
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CHAPTER 4 
ENVIRONMENTAL CONSEQUENCES 


The environmental consequences of implementing each 
alternative are considered for the “selected” and, to the 
extent possible the “offered” lands. Only elements 
beheved to be impacted by the achons required to m- 
plement the alternatives are given detailed consider- 


the assumpnon that all achons would be fully mple- 
mented after the land occurred. The analysis 
also assumes that all of the Selected Lands except 2,000 
acres which would be exchanged by the Puebio into 
private ownership would eventually be managed by the 
BIA for the benefit of the San Felipe Pueblo, eventually 
as Indian Trust Lands (see Appendix F for definition). 
The lands to be acquired by the Pueblo mm the 
private/Pueblo exchange would also be managed under 
the restnctive covenants. It was also assumed that the 
Offered Lands to be acquired by the BLM under this 
_ tA ne on > pce cmamaea 
and accessibility to these lands. 

3. In addition, it was assumed that adequate fund- 
ing and manpower would be available to implement the 


As descnbed in detail in Chapter Two under the Pro- 
posed Acnon Alternative, the conveyed BLM lands 
would become Fee lands (see Appendix F) and eventu- 
ally Indian Trust Lands to be managed by the BIA. 
While the lands are currently managed by the BLM as 
part of their mission (see Appendix A) and under the 
principles of multiple use and sustained yield for the 
benefit of the public, the San Felipe Pueblo and the BIA 
would manage the lands for the benefit of the Puedlu. 


The Selected Land area 1s currently managed by the 
BLM under a nutnber of Federal laws that would con- 
tinue to be in effect if the proposed exchange ts imple- 
mented Many of these laws are concerned with envi- 
ronmental protection. Among these are the Nationa! 
Environmental Policy Act (NEPA) of 1976, the Theft of 
Government Property statutes (18 U.S.C. 641), the 
Endangered Species Act of 1973, the 

Resources Protection Act (ARPA) of 1979, the 


Amenican Indian Freedom Act of 1978, the 
Antqustes Act of 1906, and the Nahonal Histonc Pres- 
exrvation Act (NHPA) of 1966. Stringent Federal man- 
ment Act (FLPMA) of 1976 would also apply to the 
Offered Lands if they were acquired through 


Change would result in an improved land ownership 
pattern within the Albuquerque Field Office and the 
Taos Freld Office. 


Acquimnng the Offered Lands within high pnonty acqui- 
sition areas ts a primary goal of the Rio Puerco and 
Taos RMPs (DOL 1986 and 1988b). These acqu:s:- 
tions would improve BLM's manageability of these 
areas and their associated resources. As mentioned 
earher, ee Ay 
toward achnevement of BLM's land ownership consoli- 

dation goals by improving access and improving the 


manageability of these lands. 
DETAILED IMPACT ANALYSIS BY RESOURCE 
s, individual 


No environmental impacts to ecological sites and vege- 

other than what 1s included in the other re- 
sources portions of this chapeer After transfer to the 
San Feitpe Pueblo, the Selected Lands would eventually 
be admun:stered under the lews and poles pertinent io 
the BIA. Relevant reguianons and polices from vanous 
BLM programs would guide the activites occurnng on 
the acquired Offered Lands. 


impacts te Threatened, Endangered and Other 
Special Status Species (Selected and Offered Lands) 


A Biologscal Assessment was prepared on the proposed 


(Refer to Appendix D). The determination of the Bio- 
logical Assessment was that the proposed acbon would 
have a “No Affect” on all listed, proposed and candidate 
species due to lack of appropnate habitat to support any 
of the specses within the exchange area. 


Because a finding of “No Affect” was sdentrfied for ail 
specees involved, no formal concurrence on the determ:- 
mahons was requested from the U S_ Frsh and Wildi:fe 
Service. 


When the Offered Lands become BLM lands, they will 
be treated as other public Lands and all requirements of 
the Endangered Spemes Act will be followed. 


As a result of the restnctive covenants in this exchange 
the San Felzpe Pueblo would not promote amy major 
surface-disturbing actrvity There would be no new 
impacts to esther surface- or ground-water resources 

from a change of ownership as a result of the exchange 


Waner Rights. The water n for 3 privately owned 
wells on BLM lands used for Irvestock water would be 
affected with a proposed change in land ownership. 
Under New Mexico water law, an appropmanon water 
night ts considered property and can be owned sepa- 
rately from the land Conversely, on BLM lands, the 
water nghts and land are often separated by ownershup. 
The appropnator owns only the nght to use the waster 
and not the water mself There are condmons of 
amount, locanon, and ume of use attached to the nght. 
The nght can be sold, traded, or transferred with ap- 
proval of the New Mexico Office of the State Engmecr. 
and, therefore, it has a market value. 


In the proposed exchange, the private water nghts on 
BLM land can be sold or traded on the open market, or 
they can be transferred to another locamon_ If the nghts 
are transferred to another locanon, the Stase Engineer 
may require that the abandoned weil be plugged. 
Therefore, each water nght affected by ths proposed 
exchange will be handled on a case-by-case bass. 


If the Pueblo purchases the water nghts and continues 
with a grazing program, then the cxsting sstushon and 
umpacts would contmue The amounts of water used 
for rvestock are small and only wtsmporanty affect the 
existing water table If the water nghts are transferred 
and the wells abandoned, then that small umpact to the 
local ground-water aquifer would cease. However, the 
Change in water table levels would probably not be 
measureable under esther scene::0 


Impacts to Wildlife (Selected Lands) 


Under the Proposed Alternatrve, miidiife habsat on the 
Selected Lands would no longer be managed under the 
guidelines of the Rio Puerco RMP (DOL 1986), how- 
ever, eventually decrssons affecting wmiidirfe would be 
subject to NEPA since NEPA would apply under BIA's 
manage_emt Hunting would probably be elummated 
exces for Pueblo members once the Pueblo or BIA 
assumed management of these lands 


The 2,000 acres of land that would go to a private 


developer would no longer be subject to NEPA With 
residential building over ime songbird habitat due to 


ressdential landscaping, bird feeders and water sources 
would attract bird speces less lukety to be seen m open 
rangelands. The total sumber of kinds of songburds 
using the area rs likely to mcrease Wildlife specees 

pam ere ae ee 
elummated as housing dens-ty increases Pubbc huanung 
would be e:umunated as ressdennal conmstrucnon density 
increases. 


Impacts to Wildlife (Offered Lands) 


Wildisfe habstat on the Offered Lands would be man- 
aged according to the guidelines estabirshed by the Roo 
Puerco and Taos RMPs (DOL 1986 and 1988b). Spe- 


amy achons to best suit the resources and uses of each 
area. BLM management objectives for wildiife are t 


ment, and provide old growth habstst These objectrves 
ould be accompirshed somewhat through hebstat me- 


through 
under NEPA, such as irvestock fencing and irvestock 
season of use. 


Since the Offered Lands are withan the boundanes of a 
Specaal Recresnon Area, midisfe resources would be 
subject to the more detmied specaficatons of the 
recreanon plan Such plums provide a hugher level of 
<_< 
the Lands. 


When acquired by BLM under the proposed pian, ail 
Offered Lands would become subject to reguianons 
under NEPA Routine NEPA analysss ts desagned to 
provide greater detzi] regarding management acbons 
than ts currently required for the Offered Lands NEPA 
also provides the BLM with the opportumsty to coord: 
nese and mitigate land use for the benefit of midisfe 
resources. 


impacts te Geslegy & Paicentslegy 
(Seiseted Lands) 


No mmpacts to the geology of the Selected Lands would 
occur under the Proposed Acnon Altermmatrve Any 
known umque geologycal features present on the Se- 
lected Land area would be mamtamed under the San 
Felipe Pueblo ownersh:p aad eventually the BLA. 
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ment of 38 million cubic yards of sand and gravel. Due 
to the limits of recovering the resources at a profit, as 
well as traditional and cultural conflicts present in this 
area, it would have been highly unlikely that all this 
material would ever have been mined by either BLM or 
the San Felipe Pueblo. 


Impacts to Mineral Resources (Offered Lands) 


Most of the Offered Lands that BLM would acquire as 
a result of this proposed land exchange would probably 
be incorporated into specially designated lands, such as 
an ACEC or an SMA. Consequently, no 

surface disturbance, including mining, wouid occur on 
these lands. Lands not within these areas would be 
subject to available resource development and federal 


regulations. 
Impacts to Land Uses (Selected Lands) 


The Selected Lands affected by the Proposed Action 
Alternative contain several historical access roads that 
are used by adjacent landowners to reach their private 
lands and access roads used to reach state lands. 
Through a letter to these landowners dated May 19, 
1998, and at » subsequent meeting, the BLM requested 
landowners to mark these roads on a map to aid in 
mitigating landowner concerns about access (see Map 
3). Landowner access would be established between 
individual landowners and the Pueblo. If agreement 
could not be reached BLM would issue rights-of-way 
for the historical roads prior to completing the ex- 
change. The patent would be issued subject to the 
rights-of-way. 


In addition to the private landowners’ and the States’ 
concems over access, Sandoval County has requested a 
right-of-way for County Road 252A (formerly State 
Road 22), which was for consideration under 
Revised Federal Statute 2477 right-of-way. The patent 
issued would be subject to Sandoval County Revised 
Statute 2477 Road Right-of-Way. 


Also, utility companies would need to negotiate directly 
with the San Felipe Pueblo instead of the BLM to ob- 
tain new rights-of-way after the proposed exchange is in 
effect. The Pueblo would likely have different require- 
ments for right-of-way corridors than currently exist on 
public land. The two PNM power line rights-of-way 
currently within the existing designated corridor will be 
reserved in the patent and would continue to be man- 
aged by the BLM. 


If the New Mexico Highway Department’s study is 
concluded with an application for a right-of-way for the 
current County Road 252A a right-of-way will be con- 
sidered after agreement between the NM Highway 
Department and the County. 


Two public rights-of-way including a legal right-of-way 
—_— provide access to the Ball Ranch 
ACEC. 


Further impacts to current land uses as a result of Pro- 
posed Action Alternative would be that: State and 
county highway departments may not be able to obtain 
additional, needed rights-of-way for new roads. Addi- 
tionally, the opportunity for state and local governments 
and non-profit organizations to obtain public lands 
through the Recreation and Public Purposes Act 
(R&PP; see Appendix C) at less than fair market value 
would be eliminated on the Selected Lands. 


Approximately 9,460 acres under this Alternative of the 
SeSRUSSAED URED GS longer be available for public 
uses. 


Impacts to Land Uses (Offered Lands) 


New rights-of-way activities would be restricted on the 
lands lying within arcas specially designated for environ- 
mental and resource protection. New rights-of-way in 
areas outside the desi areas will be considered 
subject to NEPA and the RMP’s. Existing authorized 
uses on the Offered Lands would be protected, such as 
current Federal mineral leases and valid existing ri 
of-ways. Current right-of-way holders would be con- 
tacted and informed of the change of land ownership, 
and they would be encouraged to obtain new authoriza- 
tion from the BLM. 


In some cases, state and county-maintained public roads 
and highways cross portions of the Offered Lands, 
providing access routes for the general public to outly- 
ing areas. However, due to the remote nature of many 
of these lands, these occurrences are minimal. Land 
acquired within a withdrawal area will be subject to the 
terms and conditions of that withdrawal. 


Impacts to Wilderness (Selected Lands) 


Under the proposed alternative, no impacts would oc- 
cur to wilderness on the Selected Lands, as none of 
these lands are within or adjacent to designated wilder- 
ness areas or WSAs. 


Impacts to Wilderness (Offered Lands) 


Acquiring the private lands adjacent to or within WSA’s 
would greatly enhance wilderness values and improve 
the BLM’s ability to manage these areas to maintain 
their primitive nature. [The actual offered lands are not 
within or adjacent to wilderness or WSA areas. } 


Impacts to Recreation (Selected Lands) 


As indicated in the Recreation section of Chapter Three, 
the use of these lands for recreational purposes has not 
been extremely high because of public access problems. 
However, the transfer of the Selected Lands 
to the Snn Felipe Pueblo would likely eliminate the 
public's opportunities for recreational access to 9,460 
acres of the proposed exchange study area. These 
Federal lands would no longer be available to members 
of the general public currently participating in noncom- 
mercial, noncompetitive and non-organized recreational 
activities on these Federal lands or to future users. 
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Recreational access by the general public to the selected 
lands may or may not be allowed. It will depend on the 
land owners. The BLM would retain the other 1,447 
acres of Federal lands. However, no legal public access 
is available to these lands. 


Impacts to Recreation (Offered Lands) 


Under the proposed action, the transfer of the Offered 
Lands to the BLM would add to the public recreation 
opportunities in those areas. Recreational use on any 
lands transferred to the BLM would become subject to 
the Federal rules and ion governing the recre- 
ational use and occupancy of public lands, areas, sites, 
aries of an ACEC or WSA are transferred to BLM, 
recreational use would become subject to management 
prescriptions and policies established to protect the 
specific values found in these areas. 


Impacts to Visual Resources (Selected Lands) 


Under the proposed alternative, the overall impacts to 
visual resources on 8,060 acres of the Selected Lands 
would be reduced as a result of restrictive covenants 


preserve 
lected Lands in their natural state. It is assumed that the 
other 2,000 acres from the Selected Lands that are 

J to be exchanged by the Pueblo to private 


in some degree of 

opment activities on these pri 
See oe bey 
zoning ordinances. 


The exchange would reduce by 240 acres the VRM 
Class Il lands and by 9,220 acres the VRM Class IV 
lands administered by BLM's Albuquerque Field Office. 
These two classes are considered to be of lower scenic 
quality and they allow for evident contrast to the basic 
elements as a result of activities. 
After the ] transfer of the 9,460 acres of 
Selected to the San Felipe Puebdio, visual re- 
sources management objectives established by the BLM 
through its classification system would no longer apply. 


Impacts to Visual Resources (Offered Lands) 


The Offered Lands that the BLM would acquire would 
Se 
assi to the adjacent public lands. Several parcels of 
the Lands are within the boundaries or adjacent 
to areas assigned a VRM Class Il. Acquisition of these 
lands would assist in maintaining the visual quality in 
these areas by providing control of surface and vegeta- 


Impacts to Hazardous Materials (Selected Lands) 
An Environmental Site Assessment (ESA) was con- 


ducted on all lands affected by this EIS. They have 
been examined using the American Society for Testing 


and Materials (ASTM) protocols Standard Practice for 
Environmental Site Assessments: Transaction Screen 


Process) ASTM, 2000, and in accordance with Section 
120(h) of the Superfund Amendments and Reauthoriza- 
tion Act (SARA). No evidence exists to indicate that 
any hazardous material (the term includes hazardous 
substances, wastes, or other materials) was stored for 
one year or more, disposed of, or released on the af- 
fected land exchange property. 


Impacts to Hazardous Materials (Offered Lands) 


If the proposed alternative is chosen and once lands are 
selected (see Map 4(a-e) , a hazardous materials survey 
would be conducted on the Offered Lands. [A 


Impacts to Cultural Resources (Selected Lands) 


Under the action, 9,460 acres of Federal land 
will be transferred to the Pueblo. Through a separate 
exchange 2,000 acres of the 9,460 acres will be ex- 
changed for lands now in private c which 
includes Tonque Pueblo. It is that all of the 
me oy BAe ae 
actions will be placed in Trust and managed by the BIA. 
Any cultural resources located on these lands would 
remain under the protection of the National Historic 
Preservation Act, the Archeological Resources Protec- 
tion Act, and other Federal laws ining to cultural 
resources. BIA and the Pueblo would be obligated to 
provide the same level of protection to archeological 
and historic properties that they now receive under 
BLM management. These protections would also be 
extended to the private lands acquired by the Pueblo. 
In addition, restrictive covenznts will be applied to all 
of these lands, ensuring long term protection of the 
resources from development-related impacts. 


on these lands would no longer be subject to Federal 
laws which protect them from vandalism and inadver- 
tent destruction. Prior to the exchange all cultural 
resources in these parcels will be identified through a 
Class III inventory, and appropriate measures to miti- 
gate potential adverse impacts of the transfer of owner- 
ship will be developed in consultation with the New 
Mexico State Historic Preservation Officer. 


Impacts to Cultural Resources (Offered Lands) 


Cultural resources on lands which might be transferred 
to BLM through the San Felipe Exchange are currently 
under private ownership. State law prohibits excavation 
of human burials except under carefully controlled 
circumstances, but otherwise treatment of cultural re- 
sources on private lands is entirely at the discretion of 
the owner. Any cultural resources transferred to BLM 
under this proposal would become subject to Federal 
laws protecting them from vandalism and inadvertent 


y, 


Impacts to American Indian Uses (Selected Lands) 


If lands currently administered by BLM are transferred 
to the San Felipe Pueblo and held in trust by the BIA, 
then American Indian (Pueblo) traditional, historical, 
and cultural access and uses would be aided through the 
tribal governments’ direct supervision. In addition, the 
— — > _tracatette eed 


Impacts to American Indian Uses (Offered Lands) 


Under the proposed action, lands which are currently in 
private ownership would become public lands. In most 
cases this would enhance American Indian access for 
traditional, historical and cultural uses, although privacy 
for those uses could be reduced. 


Impacts to Rangeland Management 
(Selected Lands) 


Under the Proposed Alternative, the grazing permittees/ 
allottees within the Selected Lands would be negatively 
affected by losing all or most of their grazing privileges, 
unless they negotiate an agreement with the San Felipe 
Pueblo. Only one operator would retain public land 
grazing privileges (within the Ball Ranch ACEC), 
amounting to about 30 percent of that operator's 


original allotment. After the exchange is completed, a 
short grace period would occur, allowing each livestock 
operator to finish the current year's grazing season so 
that they could then find other lands to graze their live- 
stock on. Under the Proposed Alternative, no impacts 
to livestock grazing would occur on the Selected Lands 
except for the economic impacts outlined in Table 3-9, 
which lists the number of livestock currently permitted 
for each allotment on the Selected Land area and the 
number of livestock that would be maintained after the 
land exchange occurred (based on BLM case files). 
These numbers, include the livestock permitted on the 
combined Federal, State and private lands. Approxi- 
mately seven acres of land are required for forage of 
each animal per month. As shown, most of the 
permittees will experience changes in their allotments 
after the land exchange occurs. 


Allottees having Section 4 Permits under the Taylor 
Grazing Act (see Appendix C) have the option of sal- 


cing 
compensate them for the value of these improvements. 


Allottees having cooperative agreements with the BLM 
would not recoup the salvage value or the labor they 


have invested in range improvements. 


TABLE 3-9 


ANIMAL UNIT MONTHS (AUM’s) PERMITTED - 
CURRENT ALLOTMENT & AFTER PROPOSED EXCHANGE 


Ortiz Mountain/118 3,396 2,860 1,773 

Tejon/120 3,307 2,671 2,671 

Coyote Arroyo/121 480 359 359 

Tonque Arroyo/119 123° 123 123 
*Note: The T Arroyo Allotment has a total of 349 AUMs, however, the allotment is currently vacant and no permit 
has been issued for the Public Lands. Therefore,  bhrpnan Lyng ey hwy = hte = by 
allotment figure. 
Impacts to Rangeland Management Impacts to Socio-Economic Conditions 
(Offered Lands) (Selected Lands) 


has not occurred under the present ownership 
and would be prohibited under the current management 
prescriptions of the Orilla Verde Amendment to the 
RMP; therefore, there would be no impact to Rangeland 
Management. 


The terms of the proposed exchange, which are in- 
tended to minimize the environmental impacts that are 
created, also require that BLM receive title to lands in 
areas identified in BLM's planning areas with special 
resources values in exchange for the Selected Lands. 
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Under the proposed plan, the Pueblo would accept 
restrictive covenants on the Selected Lands which 
excludes surface-disturbing activities or development 
but does allow for grazing and traditional cultural prac- 
tices to continue. 


The Pueblo would have uninterrupted use of 
the land for traditional cultural Grazing 
would continue, but the tribe would issue the permits 
[instead of BLM], and they have the option to restrict 
use to the tribe or its members. If the Pueblo did not 
permit to the current BLM permittee he would likely 
continue to run livestock, but would have to compete 
for private or state land grazing. Having to compete for 
other grazing rights would be socially disruptive to 
those who have operated the same allotments for many 
years. 


In addition, the public who currently use the Selected 
Lands for recreational and open space uses will have to 
pi — a rl aime 
less conveniently located. 


Sandoval and Santa Fe Counties would likely have a 
reduction of in-lieu-of tax payments. Much of this 
would likely be replaced by offered lands acquired for 
Sandoval county. Santa Fe county's loss would be 
small. The commitment under the 
restrictive covenants will not allow mineral material 
pare my my teeny = el 
income. The 1998 Sandoval County ee 

few, less than 1% of the County's jobs and Vite pe 
sonal income came from mining; therefore, 

pay Ren ee hye he = 
tive would not cause a major impact. 


Impacts to Socio-Economic Conditions 
(Offered Lands) 


While removal of the property from the Taos County 
tax rolls would mean decreased revenues to the County 
this is partially offset by annual increases in Payment in 
Lieu of Taxes by the Federal government. 


IMPACTS OF ALTERNATIVE B 
(Additional Acreage) 


Impacts to Ecological Sites/Vegetation 
(Selected and Offered Lands) 


As a result of the restrictive covenants and the Pueblo’s 
commitment not to develop these land, vegetative and 
ecological site impacts would not occur. 


Relevant regulations and policies from various BLM 
programs would guide the activities occurring on the 
acquired Offered Lands. Impacts to the Offered Lands 
would be the same as those described under the 
Proposed Action Alternative except that they would 
apply to more lands. 


Impacts to Threatened, Endangered and 
Other Special Status Species (Selected and 
Offered Lands) 


A preliminary assessment on the Selected Lands indi- 
cates that the Action under Alternative B 
would have “No Affect” on all listed, proposed and 
candidate species due to lack of appropriate habitat to 
support any of the species within the area. 
Because a finding of “No Affect” was i for all 
ee ee 
nations would be requested from the U.S. Fish and 
Wildlife Service. 


When the Offered Lands become BLM lands they will 
be treated as other public lands and all requirements of 
the Endangered Species Act will be followed. 


Impacts to Water Resources (Selected and 
Offered Lands) 


As a result of the restrictive covenants in this exchange 
the San Felipe Pueblo will not promote any major 
activity. There would be no new 
impacts to either surface or ground water resources 
from a change of ownership [as a result of the action 
proposed under Alternative B]. 


The water rights for 3 privately owned 

lands used for livestock water would be 
affected with a proposed change in land ownership. 
Gihendiiadinatiton 

any wg he bh yey 
~ a yo Conversely, on BLM lands, the 
water rights and land are separated by ownership. The 
appropriator owns only the right to use the water and 
not the water itself. There are conditions of amount, 
location, and time of use attached to the right. The 
right can be sold, traded, or transferred with approval of 
the NM Office of the State Engineer, and, therefore, it 
has a market value. 


In the proposed exchange, the private water rights on 
BLM land can be sold or traded on the open market, or 
they can be transferred to another location. If the nights 
are transferred to another location, the State 


exchange will be handled on a case-by-case basis 


If the Pueblo purchases the water nights and continues 
with a grazing program, then the existing situation and 
impacts would continue. The amounts of water used 
for livestock are small and only temporarily affect the 
existing water table. If the water rights are transferred 
and the wells abandoned, then that small impact to the 
local ground-water aquifer would cease. However, the 
change in water table levels would probably not be 
measurable under either scenario. 


Ta 


Based on BLM’s requirements to comply with [water 
laws] we do not anticipate activities on Offered Lands 
acquired by BLM that would negatively affect surface 
or ground water quality. 


Impacts to Wildlife (Selected Lands) 


Under the Alternative B, wildlife on the Selected Lands 
would no longer be managed under the guidelines of the 
Rio Puerco RMP (DOL 1986); however, eventually 
decisions affecting wildlife would be subject to NEPA 
since NEPA would apply under BIA’s management. 


The impacts to wildlife on the lands that go to private 
ip under this alternative would be the same as 
those under the proposed action. 


Impacts to Wildlife (Offered Lands) 


Wildlife habitat on the Offered Lands would be man- 
aged according to the guidelines established by the Rio 
Puerco and Taos RMPs (DOI, 1986 and 1988b). Spe- 
cifically, BLM's management would seek wildlife re- 
sources improvement or and would coordi- 
nate any actions to best suit the resources and uses of 
each area. BLM's management objectives for wildlife 
are to maintain habitat diversity, sustain ecosystem 
integrity, enhance aesthetic values, preserve the natural 
environment, and provide old growth habitat. These 
objectives would be accomplished somewhat through 
habitat manipulation such as prescribed fire and me- 


Since the Offered Lands are within the boundaries of a 
special recreation area, wildlife resources would be 
subject to the more detailed cations of the recre- 
ation plan. Such plan provide a higher level of manage- 
ment and protection not presently exercised on the 
Offered Lands. 


Lands acquired by BLM under Alternative B would 
become subject to regulations under NEPA. Routine 
NEPA analysis is designed to provide greater detail 
regarding management actions than is currently required 
for the Offered Lands. NEPA also provides the BLM 
with the to coordinate and mitigate land use 
for the benefit of wildlife resources. 


Impacts to Geology & Paleontology 
(Selected and Offered Lands) 


No impacts to the geology of the Selected Lands would 
occur under Alternative B. Any known unique geologi- 
cal features present on the Selected Land area would be 
maintained under the San Felipe Pueblo ownership. 
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Impacts to Mineral Resources (Selected Lands) 


The restrictive covenants included under Alternative B 
would result in foregoing development of 38 million 
cubic yards of sand and gravel. Due to the limits of 
recovering the resources at a profit, as well as tradi- 
tional and cultural conflicts present in this area, it would 
have been highly unlikely that all this material would 
SRO Saar 
Pueblo. 


Impacts to Mineral Resources (Offered Lands) 


The Offered Lands that BLM would acquire as a result 
of Alternative B would be incorporated into a special 
recreation area. Consequently, no surface disturbance, 
including mining, would occur on these lands. 


Impacts to Land Uses (Selected Lands) 


The Selected Lands affected by Alternative B contain 
several historical access roads that are used by adjacent 
landowners to reach their private lands. Through a letter 
to these landowners dated May 19, 1998, and at a sub- 
sequent meeting, the BLM requested landowners to 
mark these roads on a map to aid in mitigating land- 
owner concems about access (see Map 3). Landowner 
access would be established between individual land- 
owners and the Pueblo. If agreement could not be 
reached BLM would issue rights-of-way for the histori- 
cal roads prior to completing the exchange. The patent 
would be subject to the right-of-way. 


In addition to the private landowners' and the States’ 
concerns over access, Sandoval County has requested a 
right-of-way for County Road 252A (formerly State 
Road 22) and a quarter section of public land in the 
south end of the Ball Ranch (Alternative B). Sandoval 
County would be granted a right-of-way before the 
proposed exchange would be completed for the portion 
under Alternative B. 


Utility companies would need to directly with 
the San Felipe Pueblo instead of the BLM to obtain new 
rights-of-way after the proposed exchange is in effect. 
The Pueblo would likely have different requirements for 
right-of-way corridors than currently exist on public 
land. The two PNM power line rights-of-way currently 
within the existing designated corridor will be reserved 
in the patent and would continue to be managed by the 
BLM. 


If the New Mexico Highway Department’s study is 
concluded with an application for a right-of-way for the 
current County Road 252A a right-of-way will be con- 
sidered after 


Two public rights-of-way including a legal right-of-way 
es provide access to the Ball Ranch 
ACEC. 
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Further impacts to current land uses as a result of Alter- 
native B would be that: State and county highway 
departments may not be able to obtain additional, need- 
ed rights-of-way for new roads. Additionally, the op- 
portunity for state and local governments and non-profit 

to obtain public lands through the Recre- 
ation and Public Purposes Act (R&PP; see Appendix C) 
at less than fair market value would be eliminated. 


10,907 acres under Alternative B of the 
— ~~ _uahert ete ee 
uses. 


Impacts to Land Uses (Offered Lands) 
New rights-of-way activities would be restricted on the 


holders would be con- 


and they would be encouraged to obtain new authoriza- 
tion from the BLM. 


Land acquired within a withdrawal area will be subject 
to the terms and conditions of that withdrawal. 


Impacts to Wilderness (Selected and 
Offered Lands) 


Under Alternative B, no impacts would occur to wilder- 
ness on the Selected Lands, as none of these lands are 
PO ee 


Acquiring the private lands adjacent to or within WSA’s 
would greatly enhance wilderness values and improve 
the BLM’s ability to manage these areas to maintain 
their primitive nature. [The actual offered lands are not 
within or adjacent to WSA’s or wilderness areas. } 


Impacts to Recreation (Selected Lands) 

Impacts would be the same as Alternative A except an 
additional 1,447 acres of Selected Lands would be 
transferred. 

Impacts to Recreation (Offered Lands) 

Impacts would be the same as Alternative A except 


additional Offered Lands would be transferred under 
BLM control and would be available for recreational 


Impacts to Visual Resources (Selected Lands) 

Same as Alternative A except an additional 1,447 acres 
of Selected Lands that were under no approved VRM 
objectives would be placed under restrictive covenants. 
Impacts to Visual Resources (Offered Lands) 

Same as Alternative A except that the acquired Offered 
Lands that would be of equal value to the additional 
BLM selected lands, would be placed under BLM 
control. 

Impacts to Hazardous Materials (Selected Lands) 


An Environmental Site Assessment (ESA) was con- 


tion Act (SARA). No evidence exists to indicate that 
any hazardous material (the term includes hazardous 
substances, wastes, or other materials) was stored for 
one year or more, disposed of, or released on the af- 
fected land exchange property. 


Impacts to Hazardous Materials (Offered Lands) 


If the alternative is chosen and once lands are selected 
(see Map 4(a-e) , a hazardous materials survey would 

be conducted on the Offered Lands. [A hazardous ma- 
terials survey was completed and no hazardous 
materials were found. } 


Impacts to Cultural Resources (Selected Lands) 


Effects of a land exchange which included Alternative B 
lands would be generally the same as the proposed 
action, with one major exception. It is anticipated that 
all of the lands acquired by San Felipe Pueblo as a result 
of this action will be placed in Trust and managed by 
the BIA. Any cultural resources located on these lands 
would remain under the protection of the National 
Historic Preservation Act, the Archeological Resources 
Protection Act, and the Federal laws pertaining to cul- 
tural resources. BIA and the Pueblo would be obli 

to provide the same level of protection to archeological 
and historic ies that they now receive under 
BLM Under the proposed action there 
would be a brief interval during which the Pueblo would 
own the lands in fee simple. A patent reservation (Ap- 
pendix I) would ensure legal protection of cultural 


through Alternative B is the excep- 
tion because lands is important to the descendants of 


HY 


the early Hispanic settlers in this area. It is a part of 
their cultural identity. If the Alternative B lands leave 
public ownership, it is likely that this group’s access to 
those lands will be curtailed. 


Impacts to Cultural Resources (Offered Lands) 


Cultural resources on lands which might be transferred 
to BLM through the San Felipe Exchange are currently 
under private ownership. State law prohibits excavation 


sources on private lands is entirely at the discretion of 
the owner. Any cultural resources transferred to BLM 
under this proposal would become subject to Federal 
laws protecting them from vandalism and inadvertent 


Impacts to American Indian Uses (Selected Lands) 


If lands currently administered by BLM are transferred 
to the San Felipe Pueblo and held in trust by the BIA, 
then American Indian (Pueblo) traditional, historical, 
and cultural access and uses would be aided through the 
tribal ’ direct supervision. In addition, the 
Sa eee eee aay 


Impacts to American Indian Uses (Offered Lands) 


Under the proposed action, lands which are currently in 
Private ownership would become public lands. In most 
‘cases this would enhance American Indian access for 
traditional, historical and cultural uses, although privacy 
for those uses could be reduced. 


Impacts to Rangeland Management 
(Selected Lands) 


The impacts would be similar to those under Alternative 
A. The grazing permittees using the Selected Lands 
eM eee 
their grazing capacity (refer to Table 3-9). In addition, 
ing privileges. For E. Gallegos Lease, number 796, this 
amounts to 180 AUMs. The M. Montano Lease, num- 
ber 871, would lose 36 AUMs. The capacity remaining 
on private and State land is not calculated by the BLM 

on these Section 15 leases. 


to Rangeland Management 
( Lands) 
Grazing has not occurred under the present ownership 
and would be prohibited under the current management 


prescriptions of the Orilla Verde Amendment to the 
RMP, therefore, there would be no impact to Rangeland 
Management. 


Impacts to Socio-Economic Conditions 
(Selected Lands) 


The terms of the proposed exchange, which are in- 
tended to minimize the environmental impacts that are 
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created, also require that BLM receive title to lands in 
areas identified in BLM's planning areas with special 
resources values in exchange for the Selected Lands. 
Under this alternative, the Pueblo would accept restric- 
tive covenants on the Selected Lands which excludes 
surface-disturbing activities or development but does 
allow for grazing and traditional cultural practices to 
continue. 


The Pueblo essentially would have uninterrupted use of 
the land for traditional cultural practices. Grazing 
would continue, but the tribe would issue the permits 
[instead of BLM], and they have the option to restrict 
use to the tribe or its members. If the Pueblo agrees, 
the current BLM permittee would likely continue to run 
livestock, but they would have to compete for private 
or state land grazing. Having to compete for other 


anda edt toenails Haniiontn tano vhe 
have operated the same allotments for many years. 


In addition, the public who currently use the Selected 
Lands for recreational and open space uses will have to 
find other areas to use, areas that probably would be 
less conveniently located. 


Sandoval and Santa Fe Counties would likely have a 
reduction of in-lieu-of tax payments. Much of this 
would likely be replaced by offered lands acquired for 
Sandoval county. Santa Fe county ‘s loss would be 
small. The commitment under the 
restricted covenants will not allow mineral material 
development, resulting in long-term loss of jobs and 
income. The 1998 mining jobs were few less than 1% of 


under this alternative would not cause a major impact. 


Impacts to Socio-Economic Conditions 
(Offered Lands) 


While removal of the property from the Taos County 
tax rolls would mean decreased revenues to the County, 
this is partially offset by annual increases in Payment in 
Lieu of Taxes by the Federal government. 


IMPACTS OF THE NO ACTION ALTERNATIVE 
(SELECTED AND OFFERED LANDS) 


The No Action Alternative would have no effect on any 
Federal grazing leases, oil and gas leases, or rights-of- 
way, since administrative jurisdiction currently in place 
would remain the same. The status of the affected 
Selected Land area would remain unchanged. 


Under the No Action Alternative, the Offered Lands 
[identified for exchange under the Proposed Action 
Alternative] would not be acquired and the existing 
mixed land pattern, with Offered Land sections inter- 
mingled within blocks of public land, would continue. 
These lands would not become BLM lands within high 
priority acquisition areas or adjacent to WSAs, ACECs, 
SMAs, and riparian areas. Therefore, the opportunities 
to enhance management of these areas through consoli- 
dation would be delayed. Additional opportunities to 


FF 


protect primitive recreational opportunities, wildlife, 
scenic and wilderness values, and cultural resources 
under Federal law would also be foregone. 


Listed © Go Renin tecien csp mnaneqpeaiie ingest 
related to the No Action Alternative which apply to 
both the Selected and Offered Lands. 


Impacts to Ecological Sites/Vegetation 


The ecological sites and vegetative resources within the 
proposed exchange area would remain unaffected under 
the No Action Altemative. Existing uses such as live- 
stock grazing and recreation would continue on these 
lands. Range improvements would remain the responsi- 
bility of the current Federal grazing permittees. 


Impacts to Threatened, Endangered and Other 
Special Status Species 


of the Alternative A and Alternative B would 
Se 
Therefore, the present biological conditions would 
remain essentially the same. 


Impacts to Water Resources 


Implementation of the No Action Alternative would 
have no effect on the watershed or on currently held 
water rights. 


Impacts to Wildlife 


Under the No Action Alternative, the existing land 
pattern would remain as it is, and numerous opportuni- 
ties to block up lands and to better manage wildlife 
habitat in WSAs, ACECs, riparian areas, and SMAs 
through consolidation would be foregone. 


Impacts to Geology/Minerals/Paleontology 


Rejection of the Proposed Action Alternative would 
keep the selected area's mineral estate within the juris- 
diction of the Federal government and the public. Since 
my a ay ye te me py eye 
mal edbct woul other than sand and gravel is low, mini- 
~:~ eateme es 


However, the sand and gravel resources could then be 
mined under the pertinent Federal regulations, and the 
ea The Fed- 
eral government and the American public would benefit 
from royalties that could be generated from mining as 
much ao 38 million cubic yards of sand and gravel re- 
sources. However, due to limits of economic recovery 
as well as Pueblo traditional and cultural conflicts pres- 
ent in this area, it would be unlikely that all this material 
would ever be mined by the BLM. 


Because the exchange would not occur under the No 
Action Altemative, the mineral estate and the paleonto- 
logical resources on the Offered Lands would not come 


under Federal jurisdiction and protection and surface 
disturbance could occur. Private land owners could use 
or dispose of these resources as they wish. [The miner- 
als under the actual Offered Lands are already under 
Federal ownership. } 


Impacts to Land Uses 


Current access by private landowners would be main- 
tive. However, only about 5,000 of the 10,900 acres of 
public land would continue to be accessible in the Se- 
lected Land area. Utility companies would work with 
BLM to obtain new rights-of-way. As neighboring 
communities grow, the for state and local 
governments and organizations to obtain 
public lands through the Recreation and Public Pur- 
poses Act (R&PP) would occur at less than fair market 
value for parks, schools, etc. 


; hon on 
further enhance WSA consolida- 
tion would be are no WSA’s or 


Impacts to Visual Resources 


Impacts to Hazardous Materials 


Implementation of the No Action Alternative would 
have no effect on hazardous materials. 


Impacts to Cultural Resources (Selected Lands) 


Rejection of the Proposed Action Alternative would 
have no effect on cultural resources within the exchange 
lands. As described previously in this chapter, these 
lands would receive the same level of protection wheth- 
er by BLM or by BIA and the Pueblo, since 
Federal and regulations would still apply. 


0 fA 


Impacts to Cultural Resources (Offered Lands) 


Private landowners would continue to manage cultural 
resources at their own discretion. 


Impacts to American Indian Uses (Selected Lands) 


If the proposed exchange were not completed, Amen- 
can Indian traditional, historical, and cultural access and 
uses would continue to be impeded by a mixed pattern 
of land ownership and lack of privacy, which probably 
would increase because of the ever-growing population 
in nearby areas. 


Impacts to American Indian Uses (Offered Lands) 


Access for and protection of American Indian tradi- 
tional, historical, and cultural uses would continue to be 
subject to the discretion of private landowners. 


Impacts to Rangeland Management 
(Selected Lands) 


Choosing the No Action Alternative would have no 
effect on existing livestock grazing uses. The grazing 
leases would continue to be managed by the BLM, and 
the allottees would not be adversely affected by losing 
all or most of their grazing privileges. In addition, there 
would be no need for the allottees to ncgotiate agree- 
ments with San Felipe Puebdio. 


to Socio-Economic Conditions 
(Selected and Offered Lands) 


Under the No Action Altemative, the Pueblo people's 
use for traditional cultural would continue to 


Two utility nghts-of-way extend through the Selected 
Lands and and maintenance there (under the 
No Action Alternative) would also conflict with tradi- 
tional cultural practice unless there is close coordination 
between the utility companies and the Pueblo leaders. 
Additional rights-of-ways would likely be approved, 
adding to any present conflicts. 


Four livestock grazing allotments are authorized on the 
Selected Lands and 4,665 animal unit months of live- 
stock grazing are used by livestock operators who have 
Permits for livestock grazing would continue under this 
alternative, and the ranching lifestyle would be main- 


Other economic activities such as mining and real estate 
subdivision developments would cause additional 
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opportunities for interference with traditional cultural 
practices. 

Under the No Action Alternative, grazing would likely 
continue at current levels, producing small amounts of 
income for a few operators. The economic impact 
likely to be most noticeable would occur in sand and 
gravel development, as the area's proximity to growing 
population centers contribute to the growing demand 
for mineral materials. While the dollar numbers from 
aamtennnng weaned lay Sone Senay 
ment would have positive economic impacts. However 

the 1997 mining economic sector contributed less than 
one percent of Sandoval County's jobs and personal 
income. 


The in-lieu-of-tax payment would not change. 


SHORT-TERM USE VERSUS LONG-TERM 
PRODUCTIVITY 


This section identifies the trade-offs between short-term 


implementing the plan (within approximately five years), 
and long term refers to more than 5 years. 


Short term use would not interfere with potential for 
long term productivity for any of the alternatives. 


IRREVERSIBLE AND IRRETRIEVABLE 
COMMITMENT OF RESOURCES 


Under the proposed action alternative the 9,460 acres 
of Selected Lands would be held under restrictive cove- 
nants. Based on the requirements of these covenants 
there would be no irreversible or irretrievable commit- 
ment of resources. However, on these 9,460 acres 
fewer people would have direct access. 


Under Alternative B the 10,907 acres of Selected Land 
would be held under restnctive covenants. Based on 
the requirements of covenants there would be no irre- 
versible or irretrievable commitment of resources, how- 
ever, on these 10,907 acres fewer people would have 
direct access. 


Under Alternative C there would be no land 

and there would likely be of sand and 
gravel on public lands. This mining of sand and gravel 
would create an irreversible commitment of the sand 
and gravel resource. 


There would be no irreversible or irretrievable commit- 
ment of resources on the Offered Lands under any of 
the alternatives. 
CUMULATIVE IMPACTS (SELECTED LANDS) 
Cumulative impact is the impact on the environment 
which results from the incremental impact of the action 
when added to other past, present and reasonably fore- 
seeable future actions regardless of what agency or 


person undertakes such other actions. Cumulative im- 
ee ee 
significant actions taking place over a period of time. 


ill occur under applicable Federal laws as well 
as the require:nents of the Tribal Government. The 
restrictive covenants are expected to avoid activities 
that would create impacts that might be cumulative for 


alternative 
reduction of lieu-of-tax payments ranging 
from .06 percent to .31 depending on alterna- 


percent 

tive selected and location of offered lands. These im- 
pacts are of negligible magnitude. Another cumulative 
impact is the sand and gravel resources that are being 
withheld from use as a result of the restrictive covenants 
applied to the Selected Lands. The selection of the 
proposed action under the two exchanges would result 
of estimated sand and 


ment. The selection of the no action alternative under 
the two would result in none of estimated 
sand and gravel resource being unavailable for develop- 
ment. 


The employment and income foregone as a result of the 
unavailable sand and gravel would not be a large 

on an annual basis but would be a long-term loss of job 
and income. 


Impacts to Recreation 


eS Se Seana 
ee eee not 
—— date] because of public access 
problems within Lands. However, the 
meee Be 
Felipe Pueblo would more than likely eliminate the 


ee ee 
free of charge. The Pueblo would determine future 
recreational access. 


Impacts to Visual Resources 


Transferring 9,459 acres of public land to the San Felipe 
Pueblo and the [proposed] transfer of 7,375 adjacent 
actes to the Santo Domingo Pueblo would result in the 
loss of 240 acres of VRM Class II] lands 
and 16,595 acres of VRM Class IV lands. However, 
the BLM would retain approximately 6,167 acres of 
VRM Class IV lands adjacent to these transferred lands. 
Restrictive Covenants applied to the transferred lands 
would benefit visual resources more than what currently 
exists under the BLM's VRM Class IV management 
objectives assigned to these lands resulting from restric- 
tive covenants contained in the easement on the devel- 
opment and allowable modifications of these lands. 


Impacts to Socio-Economic Conditions 


Cumulative impacts of two proposed land exchanges 
including the additional lands under Alternative B, ex- 


tion associated with the Tent Rocks area, bringing the 
total acreage from which the public access would be 
excluded to 30,760 acres. The Pueblo people would 
have an additional 30,760 acres on which they control 
surface use, and, therefore, they would have increased 
opportunities to carry on their traditional cultural 
practices. 


Impacts to Environmental Justice 


nat a ee a ee a pe et 
Mexico] and low income. The alternative 
would positively affect them. They will be in control of 
an additional 9,460 acres of land used for traditional 
cultural practices, and they will also have additional jobs 


land . Impacts to the Pueblo are expected to 
be positive for them. 


CUMULATIVE IMPACTS (OFFERED LANDS) 


The Offered Lands affected by this Proposed Action 


The Offered Lands affected by this Proposed Action 
The BLM would honor all valid existing rights. The 
lands would be under the management pre- 
scriptions of the Special Recreation plan and the RMP. 


CHAPTER 5 
CONSULTATION AND COORDINATION 


INTRODUCTION 


This chapter describes the consultation and coordination 
activities the BLM has carned out while preparing this 
DEIS. Public comments on the draft and BLM re- 
ESS Seas 


Consultation and coordination have occurred in a van- 
ety of ways throughout the EIS process. Both formal 
and informal efforts have been made to involve the 
public, other Federal agencies, American Indian 
(Pueblo) tribal groups, and State and local govern- 
ments. More detailed documentation of this effort is on 
file at BLM's Albuquerque Field Office, as is a complete 
list of all those contacted. 


CONSULTATION REGARDING WILDLIFE 


The BLM must consult with the U.S. Fish and Wildlife 
Service under Section 7 of the Endangered Species Act 
of 1973 (see Appendix C) before any agency project is 
initiated that may affect any federally listed, threatened, 
endangered and other special status species or its habi- 
tat. This proposed land exchange is considered a major 
Federal action, so the BLM initiated informal consulta- 


The Biological Assessment for this DEIS (see Appendix 
D) found that the Proposed Action Alternative would 
have "No Effect” on all listed, proposed and candidate 
a et pe a ey eo 
any of the species area. Because a 
finding of "No Effect” was identified for all species 

involved, no formal concurrence on the determinations 
was requested from the FWS. 


agencies, American Indian tribes, and State and local 
governments. To ensure such consistency, the BLM 
has sent letters to all the groups and agencies listed in 
Table 1; these same entities have received copies of this 
DEIS for their comments. 


No inconsistencies are known between any of the plan 
alternatives and officially approved and adopted, 
resource-related plans of any of the above-mentioned 
groups. The BLM will continue to consult and coordi- 
nate during the public comment periods on the EIS. 
PERSONS AND AGENCIES CONSULTED 
(PUBLIC PARTICIPATION) 


Public participation in this DEIS is a dynamic process 


analyzed in the EIS process and kept on file in the field 


Public involvement is essential to the success of the 
EIS; although public input is always welcome, BLM 
opportunities 


Considered but Dropped. A Notice of Decision was 
also published from February 7 through March 3, 1997. 
An amended Notice of Decision was published on Apnil 
29, through May 20, 1998. This notice was withdrawn 
and a Notice of was published on 
July 20 and 27 and August 3 and 10, 1998. The EA 


was published in September 1998. 


To begin the DEIS process, letters were sent to inter- 
ested parties on Nov. 4, 1999, which informed them 
that BLM was considering two new land exchange 
CSR eee een g 


Federal Register (on or about Dec. 27, 1999). 


The public was invited to either submit comments on 
the scoping comment sheet enclosed with their letter or 
to attend an open house which was held at the BLM's 
Albuquerque Field Office on Dec. 2, 1999 (or to do 
both). BLM personnel were available at the open house 
to answer pertinent, specific questions and detailed 
azage wuss exailaho these fos sovinw of tho proposed 
land exchange. (The scoping process also included a 
enunedusdn@eguennbentan) 


On June 28, 2000, another letter was sent to interested 
parties them that the BLM was amending the 
NOI and the NOEP from November 1999. The amend- 
ment added an additional 1,447 acres, more or less, to 

the Federal lands being considered for exchange to the 
San Felipe Pueblo (this was considered a new alterna- 

tive to the DEIS). Again, the amended NOEP/NOI was 
pemmeyte 5 - 
Register the end of June 2000, and the scoping peniod 
on the amendment ended 45 days after publication in 

the Federal Register. 


The San Felipe Pueblo Draft EIS was re- 
leased to the pubic in April 2001. An additional amend- 
ed NOEP was published in the local newspapers in May 
2001 in order to allow the public an opportunity to 
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comment on the more specifically identified offered staff members who prepared this DEIS are listed in i 
private lands within the Rio Grande Wild and Scenic Table 5-2. Correspondence letters received on public 
River Corndor and the Onila Verde Recreational Area. notices are listed on the Index following Table 5-2. 5 
Individuals and organizations consulted dunng the 
exchange process include those in Table 5-1. The BLM 
TABLE $-1 
INDIVIDUALS AND ORGANIZATIONS CONSULTED 0 
Former Governor, Anthony Ortiz 
Former Governor, Sam Candelaria 
Governor, Lawrence Troncosa 
Members of the Tribal Council, Lands Committee and 
War Chiefs 
US. Fish and Wildlife Service Anne Cully | 
New Mexico Department of Game and Fish Bill Montoya 
Public Service Company of New Mexico Bill Halpin, Scott Berger, Dave Kirkland 
The Nature Conservancy Bill Waldman , 
San Pedro Land Grant Moses Gonzales, Roberto Gonzales 
Trust for Public Land Deborah Love ; 
TABLE 5-2 5 
LIST OF PREPARERS 
Debby Lucero Project Coordinator 
Dan Armstrong Rangeland Management Specialist , 
Kent Hamilton Community Planner/EA Coordinator 
Bnan Lloyd Physical Sciennst 
5-2 40 . 


David Sitzier Mining Engineer 

Jerry Wall Soils Saennst 

John Bnstol Outdoor Recreanon Planner 
Jim Silva Biologist 

Steve Fischer Watershed Team Lead 


See Mailing List (Appendix G ) for nghts-of-way holders, landowners, interested Federal, State and local agencies, 
and individuals whe sopousad on tate is sorting choos os nae eae ee 


May 31, 2000 May 31, 2000 Paul P Marunez NM Suse Hwy & Transporte- 
bon 
August 2, 2000 August 3, 2000 John P Salazar 
Daamond Tail Ranch 
August 11, 2000 August 14, 2000 John P_ Saiazar 
Duamond T2:i Raach 
Angust 14, 2000 August 15, 2000 John F_ McCarthy, Jr. Atsorney for Mr & Mrs. 
Edsnund Bai! 
Angust 30, 2000 August 31, 2000 John P Saiazer 
Dsamond Tal Ranch 
September 5, 2000 September 6,2000 | Mike Aaron Publac Land User - 
Recresnon 
September 19, 2000 September 22,2000 | Edward W (Bill)Heilps | PNM 
September 21, 2000 September 22,2000 | John P Salazar [Nanonal 
Assoc. of industnal and Attorney represennng 
Office Propernes] Diamond Tail Ranch 
September 21, 2000 September 22,2000 | Milton S. Seligman Landowner 
September 27, 2000 September 28,2000 | John P Selazer Attorney representing 
Diuamond Tail Ranch 
September 27, 2000 September 28,2000 | Joba P Salazar Aftorney representing 
[Albuq. Ecomomnc Fo- Dramond Tail Ranch 
October 10, 2000 October 11, 2000 John P Salazar 
Diamond Tail Ranch 
November |, 2000 November 2, 2000 John P Salazar 
[Greater Albug Chamber | Attomey representing 
of Commence} Duamoad Tail Ranch 
November 8, 2000 November 9, 2000 John P. Salazar 
[Home Builders Assoc of | Attomey representing 
Central NM] Dasmond Tail Ranch 
November 21, 2000 November 22,2000 | John P. Selazer 
[Albuq Hispano Chamber | Attomey representing 
Daamond Tail Ranch 
December 5, 2000 December 8, 2000 Rob Roberts PNM 
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Comment Letter: 1 Response to Letter: | 


P. 0. Box 4640 
Los Alamos, MM 87544 
505-672-3593 


OM in and 


(Poe _ PB. 0. Box 4089 
“~""- 4 Sargent, TX 774046 
979-244-0928 


May 3, 2001 


Re; MMNM 101522, 2200 (010) 
San Felipe Pueblo/BLM Proposed Land Exchange Draft EIS 


Edvin J. Saphones 
Albuquerque Field Manager 
Bureau of Land Management 
435 Montano Rd. NE 
Albuquerque, WM 87107-4935 


Dear Mr. Singleton: 


I am reassured by the statement on page 3-7 of the Draft EIS 
Y thet access for nearby landowners to their property will be 
w provided prior to the transfer. I greatly appreciate your 
consideration in this matter. 


I have attached my previous response to your earlier study 

in which I expressed ay concern about access. Unfortunately, 

I think the sale mentioned in that response is now a dead 

issue because of the delay in resolving the access uncertainty. 
However, I am now optimistic about future prospects for the 
sale of my property. 


My sincere thanks, 


Cecil C. Carnes, Jr. 


EMEC... 


| 


Letter: 1 Response to Letter: | 


wn I object to the San Felipe/Santo Domingo Land Exc s Comment 1- Comment Acknowledged 

| 1-A] unless provisions ere made for access to private lands before 

a the transfer. I own an old federal homestead of 160 acres 
(W 1/2 of SE 1/4, E 1/2 of SW 1/4 Sec. 3 - 138 Rge. 68) 
which will be surrounded by San Felipe Pueblo lands efter the 
transfer. For over a year I have had an agreement to sell ay 
land for $160,000 but have been unable to close the transaction 
because of uncertainty about the eccess. The BLM hes refused 
to provide access and hes suggested I negotiate with the 
Indians. The Indians do not want « private inholding within 
their lands and have eapeenees interest in purchasing ay land. 
They have not been forthcoming about providing me with access. 
I aw now retired, and the value of this land represents a 
significant pert of wy retirement plans. I am concerned about 
the delay in the sale of my land and about possibly bei 
forced to sell it for lees than its real value because of the 
eccess problem. I deeply resent being put in this ewkward 
situation by sy own governement. 


Last tame Carnes, Jr. Piret Neme_Ceci) Initial ¢. 


Soometsakien Gal {it applicable) 
+ eybos/ete) PU Box Sea 


City tee Alemos State A 2OS=S~ Cc TSS 


If 


Gea nBeagpDpaeagqg|a@qeeegie!ea@ep ea & a 


aeaewrenmweguzatweafnemeaws = = 
Comment Letter: a a 
3 Response to Letter: 2 a Ge 


KOCH KELLY : —_— —_—* 


, ial Coameel 
OV Fade Cw Tampon Be RS been 


A Prefessiondl Association’ ® ‘' e DS, Fae 4 


L-S$ 


a The Ball Estate is the Owner of the following described the area 
proposed for exchange with San Felipe Pusblo and within the ACEC aves 
proposed fos retention by the BLM: 


Portion of NW, Section |, T13N, R6E, south of State Road 22 

S% Section 34, TIGN, REE 

NEY SW% NW SW, NW% SEX NW SW%, Section 27, TIQN, R6E 
BY SW, WH SEX, Section 31, TIAN, REE 

Lots | and 2, S% NEM, Section 6, TI3N, R6E 

WM BX, WH, Section 29, TIGN, REE 

Let 4; SW% SW, Section 18, TISN, RIE 

Lots |, 2, 3 and 4, W% W%, Suction 19, TI3N, RIE 


These wacts ave unfonced ond the Ball Estate is interested in these 2-A- Ball it thi ‘derati 
2-A eums@s tan chiens Geusatn. exchanging Response H Estate would need to submit this for consideration as a separate 
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Comment Letter: 2 Response to Letter: 2 


Mr. Edwin Singleton 
May 24, 2001 


Page 2 


2-B| b. The Bell Estate has made improvements on the BLM property, such as fencing, Response 2-B- The Ball estate will be compensated based on the current value of the 
water troughs, stock tenks, etc., which we understand are being appraised by the improvements. 
BLM end the Ball Estate will be compensated for the value thereof. 


©. The Ball Eetete will nced access across Sections 27 and the north half of 34, Response 2-C- The San Felipe Puebio is willing to establish access agreements with 
2-c| TI4N, RGE, and across the north half of Section 3, TI3N, RGE, in order to access Ball Estate. 
private parcels within the exchange area or for access to private parcels within the 
ACEC. If acceptable access cannot be agreed upon between the Ball Estate and 
Sen Felipe Pucblo, we expect the BLM to isme a right-of-way permit before 
completing the exchanges and to make the patent subject to the right-of-way. 


d The Ball Estate has 20 opposition to the proposed exchange with the 
that the Conservation Easement will be imposed upon the property 


and thet the terms and conditions thereof will be enforced by the Department of 
interior. 


We appreciated the opportunity to comment on the draft Environmental Impact Statement 
and request thet the concerns set forth shove be addressed before the issuance of the final 


8-$ 


Environmental impact Statement. 
Very truly yours, 
TINetAgf 
nF. McCarthy, Jr. 

cc: Douglas J. Foy 

Orville Moure 

Bill Waldman 

James Borgmann 
JFM:ig 
3213-018 
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6-S 


| want to express my concerns about the proposed lend exchange and say that 
given what | know about the lands in question and based on my own personal exper- 
tence with multiple visits to the arca over the last year and a helf, | believe that the ex- 
change should not take place. 

lt is evident to me thet the Albuquerque Field Office has not sufficiently examined 
the lands in question, has failed to make the public aware of the outstanding qualities pre- 
sent on the land, has not promoted recreational use of the land(e.g. Hiking), or informed 
the public about access to the land. 

Contained within this area is some unique geology, colorful landscapes, peculiar 
rock formations (e.g. Bowling Ball spherical concretions near Hagan, Giant backbones in 
Arroy del Twerto.), outstanding concentrations of petrified logs( Two different types and 
in two different geologic strata.), fossil Tianothere(rhinoceres-like mammal) bones, 
inscriptions dating to 1800's, mining sites, and Native American archeological sites. 

BLM's lack of recognition about the character of the landscape is evident in the 
document, "Rio Puerco Resource Management Plan"(Oct.92 reprint). The “Ball Ranch" 
SMA referenced in this docment considers caly the Northers half of the exchange area, 
and designates three small ACEC's. There is no mention of Southern Espinaso Ridge or 
the land just North of Hagan. Southern Espinaso Ridge contains petrified log specimens, 
sieniles to those in the Arroyo del Tuerto ACEC and has some interesting small canyons 
cut into the Espinaso formation. The ares near Hagan is small, but visually stunning, with 
colorfull badlands rimmed on the North by a steep cliff-forming escarpment and on the 
South by a lower, rounded slickrock ridge. It's incredibly pristine, contains lots of pet- 
trified logs, different in form from those along Eapinaso Ridge and also contains the 

Bowling Ball concretions. y 

| believe that if the public had been informed about this area years ago, such as 1s 
the case with Tent Rocks, public interest would be at a high enough level now, that ex- 
change of lands in this area would not even be a consideration. What you have here is an 
area that in total, is much larger than Tent Rocks, rivals or possibly cxcoeds its beauty, 
and has a variety of interesting characteristics that are unique to the arca. | would suggest 
thet BLM stert from scratch, begin informing the public about this area, get public input, 
and start thinking about alternative management strategies for this area. Designation as 
one large SMA might be a possibility(Would fit perfectly as “Outstanding Natural Area”) 
and land exchanges might be considered with Diamond Tail ranch to connect the parcel 
near Hagan with the Espinaso Ridge properties and maybe even encompass Hagan Ghost 
Town, which could add another public access. 


Respease 3-A- BLM has identified the resources of the selected lands in chapter 
three and the impacts expected to the human environment that would be expected as 
a result of making the exchange. BLM does not promote the use of resources where 
legal public access does not exist because it encourages trespass on private lands. 


Our resources limit our ability to inform or promote all areas possessing recreation 
resources in which the public may have an interest in. Our efforts have been 
directed more toward administratively and congressionally designated areas, areas 
with resource protection issues, those areas with user conflicts, and those areas 
receiving a more noticeable amount of recreational use than the selected lands. 


Comment Letter: 3 Response to Letter: 3 


Lastly, | know that these ave some people ia the Albuquerque Field Office that 
know the value of keeping this land im public ownership. The purpose of this letter is not 
to eviticize the BLM, but enther, to ansist BLM in making the correct decision here, as | 
see it. It would be a great disservice to the U.S. public, true owners of this land, if this 
exchange takes place, with so few people being aware of what's out there, in a place 20 
close to Albuquesque and Senta Fe. | encourage you to pursue Alternative C, the No Ac- 
tion alteractive, at this time. Thanks for considering my comments. 


Séncesety, 
Thoazas L. Petencin 


PS. 1am willing to volunteer my time to assist BLM 


in any way, regarding future management of this 
asea a3 public land. 


Addr: Thomas L. Petencia 
10809 Clyturn Park Dr. NE 


Albuquerque, NM 87123 
Ph: (S05)271-9928 


E-mail: tompeten@juno.com 


0I-s 


SF 


a BPeewmBaegiuwe@geudageseeqq@geRaeee neg Di a F&F a aE 
Comment Letter: 4 Response to Letter. 4 


ft 31 o¥) 


Gow) SinG@céTen) 


BLAL 
Ace OF 


Ce: Conrmegu7s a FRoRka CANO EXCMAIGE 
am Sav Fecire 


IL Mf B14 70 Go WT AeTeawarive C - my 
Ao CME EXCHANGE. TI vse YOU 7© NOLd of wR 
AY LAMO GYCHANGES AT THIS ME BEAEE TZ razz 

+a TMS BLAT AAS AT QA inaD THE LK 70 BE Cxcy 
SAL/CIQVTLY AOR AAS /T PROPERLY (AFORE Arse, Response 4-A- (See response 3-A) 
PUBLIC Or) QWAT IS CHWJTAID 2) THE Li. - 


tims 


4 
GBOLOGICAL FORPATINIS my ak TRARLLD TARA py 


TRAILS - 
MOT USIAKa /T FOR ff DUBIOUS LAAID BK, ~~ 


fu 2% guia 


Comment Letter: 5 Response to Letter: 5 


1h REPLY RRPER TO: ER-01.0012 


VIA ELECTRONIC MAIL: NO HARD COPY TO FOLLOW 


June 1, 2001 


Edwin Singjeton 

Burees of Land Management 
Albuquerque Field Office 
435 Montano Rd., NE 


Albuquerque, NM_ 87107-4935 
RE: San Felipe Pueblo Proposed Land Exchange Draft Environmental Impact Statement 
(DEIS), Sandoval and Santa Fe Countics, NM 


Dear Mr. Singleton: 
5-A The National Park Service has reviewed the subject DEIS and has no comments at this time. We ; Comment 5- Comment acknowledged. 

appreciate the opportunity to comment. Should you have any questions or concems, please contact me at 

(303) 969-2036. 

Sincerely, 

/s/ Laurie Domler 
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Response to Letter: 6 


(aus writing  conmnent en the geepesed land exchange beowern the BLM and San Felipe Pusdic en BLM holdings 2 Ge 
vicinity of Ge Ball Ranch ACEC just cast of Albuquerque, NAG. | am commenting on this enchange os 0 privet: chiasn ond 
wefiect ny pemenal views on Ge land enchangs. | might add Gat, to date, Gis is fier time | hove bore mnstiveted to comment 
publicty on any bind of caviounmental ome. | have seviewed the Agril 2801 Envirenmental lepect Statement (EIS) for this 
land and whase aggvepriats, | hove velssenced the EIS with brachsted asttion | page, pasegeaph). Pusagpephs thet initiate on 0 
pesvious pags will act be considered the Gira: pasagregh. | hepe my knowledge, cbesrvetions and critique will bs heipfal in the 
waking tee final docizice on this lund cachenge. 


The Land to be Exchanged (Selected Lands): 


I hove had the eppestunity over he post 2 yous t2 become acquainted with te land to be exchanged by conducting extensive 
hihes on public land i» Ge aces. | believe Gs BLM holdings im Sections 8,9, 10, 14,15,21,22,23,27 and 28 of TIIN, REE ofes 
the following Gocizabls fontuses for public cccnticn. 


0) Petrified Wesd- The peuified weed in this even gathers nearty eniversal ewe bem ths fricads end ecquainmnnces who hove 
joened ne 02 ay bibs: @ his epee Phstagmaphs of dapentts found in the sections listed shove ase chowa w Figure |. by 
is costninty unique to the Rio Grande velisy and far suparics & anything | have pesscanily sven in the Rio Punce, he 
Qusteades and mon of Gee Widsvases Sandy Asses within a couple bundved aniies of Albuquerque. To te BLM's credit. 
Gey ase cetnining part of Gis dapesit (Ge Ball Ranch ACEC) but Gey cheuld be setaining alll of it since Ge weed a he 
tends tp bc waded ts visually different and muse diverse Gan that found in he ACEC. | believe the quolity and variety of 
@e weed, beth & Gs ACEC and in the ends tw be waded, compass feversbly t othe: pavified weed exces | hove visited 
| ~ ++ ~ seams the Wolverine Pewified Weed eves m Becalants National 
hMenwuent, beth in Uuh). 


&) Magen Cressent-The aes of TI3N, RGE, Section 27 and 28 (which we've nicknamed the “Hagen Crescent”) is on 
emteunding euphithests of colerfel ciith and bediands Ghat | believe is more scenic Gan he Boll Reach ACEC. Ths 
tend is sisniles @ cine to Tout Rechs (he asw Nations! Monument) and shaves sinniles beauty and quality (examples of 
scenery Gem these sections ave chown in Figure 2). The bibe areund the ames from Ge acarby ghost wwe of Hagan is easy 
ensugh t be enjoyed by afl ages. ht would be 2 wagedy if the public were bap! out of this eqjoyeble lendecege. 


€) Outstanding Viste: cad Sefftude The aad on the ridge tape of the sections ated shove (generally navth of the pewified 
weed enpesures) is vest, ensboturted fund Ghat offers grant views of the Comiiies bills, the Sen Podve Mountains, 
dhe Ont Mountaios and Ge north ond of tee Sendie Mounste WiRdoranmn tm addemen, thove are » aumibbes of hidden finger 
canyons in Ge land to be enchanged (Asoye és! Tengqun, emeng others) wheer seclusion ceminds me of lead in Ge 
WEAs of ths Qusbrades Byway ase: Seccese. Bven with encresching éyvelupment, cus could esaily dep inte these 
canyons and feel he soliends necessary fur celia! from the hustle and bustle of daily Ife. Examples of the land festures im 
Gis even ave shows @ Figure 3. This land is eptionslly located berwesn Seam Fe and Albequerque fer recreational use 
(betes Gam any othe: lend curvently mazaged by Ge BLM) and would provide 5 winter time hiking shtevastive wo the 
Sendie Mountains, where new levels would profuibt Gat form of vecsestion. 


Phetegpaphs asted chove should bc eateved ete the apprepriat: secuen of the document (Ceolegy, Vemuel, ct.) te provide 0 
suave complets Gcocription of the land to be enchanged. 


Land to Be Obtained (Offered Lands): 


Tes Goof GIS inctodes wags of Quer praceple asces of tund Ghat would be sought fer cachange (Potece Pints, Molpess and 
he Rio Pussco) plus seme emalie: units acer Tess, La Clenege and Tees Peidves (Maps 40-4). As this formation bs largely 
aw to me (we've been colting fer & fer o while) , | Ghink &@ would be prudent 0 allow tue fer Ge public w appraise he 
potratiol geen of Gesc wees before approval of any land cuctangr mveivang the BM lends user Sen F ehpe Pocdlo 5 
gvanted.| hove had the eppevumiity to bike with friends maany times im the evens of the fem: Gasve maps (40-c). | om capecially 
familiar wath Potace Pints, hoving beiped conduct e WSA survey fer the New Mexico Wildevacss Alliance. 


CQjl SSR Se een OSS a Response 6-A- The basis for the exchange relates to equal values based on fair 
market value as determined by a certified appraiser which normally considers 
surface and mineral estate and any encumbrances which may affect values. 


vI-S 
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a. @oeaemeaewaeeaeweaewsweaeses Sw & 
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eqaitsbis. The cand escees to hs lads essund Potece Pints and Ge Rio Pussco is beswid (capecially when the sends ase wet) 
using Ge wit: ments end corms monscens. Thess asees ose wo het & bibs is Gs comme enywoy, so the eppestanity © 
was Ge bend is Henited. Potees Plate WGA ic Gonutifal, bus Ghee best past enews ip Ge WEA, which is just chout eutivaly public. 
‘The asess 0 Ge Mest, Bast and couth of Ge WEA and west of BEA 54 (ths seed inte the Alamo indies seservation) is largely 
sangelend wth few ausl volcanic plugs. Ths even of béssa Gallina t Gs cast of seuts BLA 54 has peasibilitinn, but Ge 
excess ts leagely bleached by teched guess (we hove dees en how to gst inte these, but the aued bapt us cut hho bast tne we 


Déaipais dses have goed cond essecs exest of the yous, but tho enap is alvendy langaly in public wast. Of ths 2 lenge wach of 
gutvats land in Gis esa, the private lund bisected by 117 on Gs aesth cds of the ap is within cits of 1-40, ching « es Gon 
esanis. The tend on Gs southern end is going to effecd “wendveus views” of 0 significantly tangs eubdivicicn Gat develegens 
hove bean calling plots fer en tefevision. I've aover bihed in Ge asen of Tees Puidees, but Gem ay Give Gooughs, the scenic 
quality of Ge tnd has act enastly motivated ane to exglase the axes farther (i just decent lock inessesting). 


Ive ebssrved that chdasty poopie whem | hove hibed with find he biking far caster in Gs land uses Sen Polige Pusblc Gan in 
any of Ge ether guapesed exces | hove visited, mautly dus t Gs easy weed and charts ésive (less driving tins cashes fer 0 
slower bibe). The back country biking @ Gs avees of Malpoia, Pemce Pia end Gz Rio Pussce is toute! (acthing tthe 0 wail o 
as Sandins) and Ghece ese net 2 lange ausubes of individuals whe ase even capable of lang hikes im these asces Gus 0 he 
@ifiech coos country conditions. Addition of tand i= Geese execs inn! seally going @ 044 euch t what the public con slrendy 
gain access @, nor wil & exahe & any cusiar to vik. 


The sain sitse Gat con be chtnined hem privet holdings igg. 3-11, Pesageagph |) cannst be large, cortemnly net os 
henge as ts ~10,088 ecess prapesed far enchangs. | believe the BLM statrwids eanages move pensunsich: warn of 
tend to give up for cule cites (os eppened to the large nad tacts aces San Polipe), capecially if Gey enpand the land enchange 
epportunitics to individual citizens (euch os senches wanting to expand thet: existing grating clletments). ln eddinen, New 
MMenico is alveady gifted wih 0 significant sumibe: of escheclogical sites cn public land. Why would we give up any part of 8 
“pewified ferest” (unique to tee Rio Grands) for o duplication of suin cites? 


Conmary t the conctanen of the repert ipg. 4-5, 4th pasageagh|, dhe public gains Matle from tts cachenge for recsesten = 
Malpaia, the Rie Pussco or Petece Pinta, in any estionstion. | would auch suther hove 4 “incomplete” arces to explore os 
eppeced t 3 “complete” eens (enpecially since the ens we leese is so class te Albuquerque’). 


EIS Questions and inconsistencies 


The Sellowing iso list of tnconsistencice/questions Gat hove come to fight when reading he EIS seaport which | would ihe Ge 
BLM office to adden. 


ineccessibte Land fgg 3-8, 2nd paragraply3-9, let pasageape}: The sapest sestes Ghat Gheve is no lege! sccess to Sectiens 16,17, 
21,2S-28,34-36 of T13M, REE. This appears to be entrus as | hove legally visited Ghose pascels (with cbout 30 other poeple) 
is yeas. All these lands can be viewed by signing c chupls waive: of Wabiiny provided (thee of charge) by Ge Diamond Toil 
Ranch end eccessing Gs and Gueugh ranch praperty (Mets: Ths Magan property is clese enough to the mnnin send that you 
weulda’t even used to drive on ranch praperty, you just aced o waiver to cress the Diemend Tail on fect). Fer future reference. 
wy coutect fer obtaining Ge warver was: 


Vevenice Miner , Paralegal 
ee -——~ — 


Lead Usage (4-16, paragraph 3}: The report ctutes that neither pueblo er public use of the land is documented specificslly. |'d 
Whe to odd ny ebearvation about Gis far Sections 8,9,10,14,15,21,22,23,27 and 28 of T13N, RGE . bn the 2 years (~10 dey 
bikes) I"ve been visiting tess avea, | hove ast sven any native American on this public land, nce hove | seen any evidence of 
lesge cevemenial gatherings | hove sece the eccasienel rancher, geclegy swedeat ond biker, however, end evidrace of some 
ATV usage (end, of course, cows). I've acted that (im areas lke Chicome Peek and Tapia) when poaple gather for large 
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Respease 6-B- BLM’s concern is with legal public access required for the public 
to visit areas of public interest without obtaining permits to cross private lands. 


Comment Letter: 6 


elighees covemsenies, capecially on 2 yearly been, theve are usually obvieus sagas ‘hat tary were prescat. Strecs, offermgs 
end wodden pathways ave usually in evideace, bat | hove act seen enything like Ghat on the lends to be eachenged. Recreational 

wes (encept fer Ge big groups who come out with me) is ant high ipg 3-9, parageaph 7], but theve is shout « 20% chance (one 
out of every S bili) hat you would run into some other party ip he wen (capecially acer the ACEC), sn | would coll the lead 
wat essdevets 


Petrified Weed jy 5-7. paragraph 1}: The document ctates Gat “mest of the Pousfied wood in the ares is loceted in Ge Ball 

6-C| Ranch ACEC”, inplying Gast very little powified wood is found on land tp be exchanged. This is misleading. There are 
significant eutcrappings of petrified weed ia sections 14, 15, 22, 23 of TISN, REE. Upon mupection, these deposits appear to 
be vieusily Giffecent Gem Ghose found in Ge ACEC. This should be acted im Ge separt. 


Peness Barring Access ipg. 3-8, 2nd pasageaply’3-9, 2nd paragraph}: The seperti states Ghat public use of the aves = low Gur 
6-D) te prescence of fences and othe: prysical berners. Fences on public land do ant eupode public access. They ienpede motorized 
public access. Hikers can always find an cosy way ercund fence and most fences i= this aves (on the needs and im Gee ACEC) 
hove unlocked cattle gates teat can be papped epen by iefting a book a: loop. Awey from the reeds some of the feaces ave old 
and hove thilen nto Gissepass, 20 you con just step over Geom. The fences hove avthing to do with sparse visitatien of this area 
by Ge public. The seacen the public docs ast visk the aves is thot Ge BLM hes failed  eaferm them of ali Ge ncet feotres 
that can be found on Ge lend. Poaple just de act know the land is out there and and how t access & (Whe came up wih Ge 


1488 seres of Private Development (pg 4-). 2nd paragraph} | would like to know whe the private deveiape: refered w m ths 
O-E | paragraph ws and where the development lend located. If drveiopanest 5 ax heded im inads > be rwapped, thet mformeton 
shoold br presumentty depliryed onc cxplesed ws the report. 


6-F ACEC Acces Corvider: A 40° wide corrides w be setnined for public access t the ACEC is referenced on pg !-3 as being 
shows on Map | bus @ docs not appear Gere. | would like this locotion clarified. 


Visual quality of the Land (pg 3-9. paragraph 5} The BLM reung system for evalusting visusl quality mm tess lend ossages 2 
6-G| visual class rating of TV (Ge worst) for mest of the lead to be exchanged with o smell porticn (240 acres) getting 2 rating of 

OL [I'm est case when Geese roungs were chtnmed (quate 2 whale ago, eccordung to the report) but | bebeve dary may be lergety 
eubgecuve, out-of-date and eushedung te the lest 20 years o: 00 theve has bers on explemon = cutdea: recresnos and | would 
suspect thet the drfieition of whet is “vieusily pleesing” by the public hes changed significantly as well The squase mule of 
Secuse 38, T13N, RGE @ pecturceque by mest people's standards (sec F gure 2 for examuptes) and the belaace of the land 
offers ecentc vistas of the Sandia, Sen Podve and Ortz mountems os well os Ge Cerniios Hills (even if the parce! of land serif 
—— it dees net neen the bead con ct hove coma velse ance « could heve pronumity to other. more distant 
scemec 


Sence beauty ts im the eye of cach bebolde:, no ene can guarentee thet the observations of only 2 few prople used to formmsiate 
he aumerical reting for the ead eccurstely predicts whet the bulk of society might consider etwactive ht could be memsed w 
argue etter for er agamst retention of land As apposed w retymg on 0 lemeted subjectrve aumercel reting system to pudigr 
he land's appearence. the report should contain photographx éscumestetos about thr land to be swapped (euty to cba wm 
these dey: of digital cameras and desktop publishing), 00 that any perese whe reads the report can formulate thee own apawon 
concermng Ge land's viens! value. The only pucnse @ the repert (tee “windmill” on the front cover) shows netung sbout lend 
feamwes and = worthless | beve provided (and will comuame to provide) the Albuquerque BLM office wah 8 CD comtemung 
canned puctures cf the land to be swapped for viewmng by the generel pubhc The BLM should make an effort tw publize tus 
SS ee 
poctures from thes repert as well 


Outdoor Enthusiasts Met Contacted: The contact list (pg. 5-2, Table 5.1] shows thet an outdoor: recrestion group im the 

6-H| Albequorgs or Sent Fe ares bas boon offically contnceed by the BLM. | believe thi w be o ugaifican everigh,capecilly 
whee the report addresses Recreaton Uses of the land tw be exchanged in severai sechoes of w chapters } and 4 Ceroups with 
sigoficant bhhing activity = tee Albuquerque ares nchede the New Mexico Mountem Chub, the Sterre Chub (A uquerque. 
Senate Fe end Les Aleanos chagtrrs) and Outdoor Adventares for Sengies |e eddsuoa, srveral sensor groups are Lavwn to heve 
uguficent tcking pepulenoes | brheve thet some cflon should be made by the B1.M to contact these groupe and consul them 
as wo wsage of the land by thee orgen:rahons ead to meke them aware of the proposed exchange | would be willing to supply 
contect aames for sach groups | know bout, if aecessary. 
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6-1 es 4-2, paragraph 6] The report pounts to restnctive covenents m 0 effort to convince the reader thet 
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Response 6-C- Petrified wood is indeed abundant throughout the area including the 
selected lands. However, it is considered by the BLM to be part of the visual 
landscape. There is no documentation nor evidence to establish its precedence as a 
scientifically significant value over its aesthetic or collectible value. The wood varies 
in different ways according to conditions of preservation, mineralization and 

processes. Under present management, petrified wood may be collected 
for personal use or commercial use under the conditions set forth in 43 CFR 3621 and 
3622. 


Response 6-D- Though you have expressed that fencing does not impede access to 
public lands for hikers, others have expressed just the opposite when asked to 
comment in other Environmental Assessments on the installation of fencing for 
livestock management. They expressed concems about fences imneding their access 
to and movement within public lands. Even though fences may b« |": disrepair and 
easy to step over it does not mean they will always stay in that condition. 


Response 6-E- The approximately 2,000 acres are adjacent to the Town of Tejon 
boundary to the east. The private landowner who has an agreement with San Felipe 
for an exchange to consolidate inholdings is Diamond Tail Inc. This is discussed in 
paragraph 3 of chapter 4 and is shown on Map S. 


Response 6-F- The Map has been corrected. 


Response 6-G- Visual resource management (VRM) classes were assigned in the 
1986 Rio Puerco Resource Management Pian (RMP). The process started with an 


inventory of visual resources which provided BLM management with a means of 
determining visual values. An important premise of the evaluation is that all public 
lands have scenic values, but areas with the most variety and most harmonious 
composition have the greatest scenic value. The inventory consisted of a scenic 
quality evaluation, sensitivity level analysis, and a delineation of distance zones. This 
RMP which established how public lands were to be used and allocated for different 
purposes, was developed through public participation and collaboration. 


Visual values were considered throughout the RMP process, and the area’s visual 
resources were then assigned to management classes with established objectives after 
public participation. The BLM’s VRM system is an analytical process. Assessing 
scenic values can be a subjective process, but by implementing the system, objectivity 
and consistency for assessing scenic values on public lands is established. 
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Ge govermment wil enintin tight conwell ever tend Got bas boon puschased by 0 private entity (mm Gus cone, he Sen Feige 
Pusbis). The soswictive covensats on the land ase act, by any eusens, s permanent fixes. | hove av doubt Gut Gs Pushin: ax 
henevabte poopie snd Ge, wah such remtnches, 1 would ast sot the end change @ sur gousseeen, Howwver, feterr 
gumscations may changs Gen auind, and if Gry G4, Gory would surely find 2 loaphole or process  cocument euch pape: 
emi CEDRD. 


Asa prectcal unt, | hove w quaman bow enfercesbtés hese covensns wil be ence Ge nad © cachenged and Ge gets or 
teched. | don't put auch tth @ Gem. Bots fer Gs BLD4 to cate Gs conlity of he cituntion fer public evelushes (hat Ge 
tend will pass out of Guts sphere of infbscnce and Gus Gey connet guesentns euch chow! he ead’ faze use) Gm & ty © 
ape ee peblic ete tenting Gest Ge government alll eeseteee vem erepel ove Ge End wee odteee, he coven 
cover only “maj: curtees Genwbing activity” end do ast account fos tes potential doplation of pewified weed Gum Gs evn, 
which could be easily wansperted out and cold for pools by individuals # clase government s.gervinien end low eafescement 
wer oct maeeeed. 


Rese of GBE.D4 Management ipg. 4- |. pasageaph 5} The BLD bebeves enchanging lund = Gs asee would cons eamegemest 
seupensibiities by consoliduting beldings @ large: esces. Wf ali the land im Ge aves of Sen Felipe wave waded, Gu would 
costamnly climinats the ased w pawel the even. I'd libs t» poem ent, however, Gat Ge BLM ws planning 0 comme 6 aguficen 
postion of Ger land usar Sen Foupes Pusble (he Rall Ranch ACEC), which adjoins Ge lend Gey weet 0 enchengs. This ewes 
Goat, whether ths tend is exchanged or ant, BLM lend wil emia @ Gs eee thet eeaet be exemaged and pawelied enyeny. hs 
quaspanabts, © ms, tet Ge lend cichengs © pemg © eke eenegemes! each eee 


Mahteadien ipg. }-17, int paragpaph and 3-10, paragraphs: 3 and 4}: The passage im 3-17 ctuses these @ 0 long histery of 
habtessien is tes eachangs eves but }-10 endocotes thes etm ee few and spores (arufaci scatters ov fisté hounss) Thu ssews 
be 6 commedict, although « may bs prepa: to uy bebeenee “eee” Ge cackenge ere 


Objectione/Concerms: 

The following ae 2 list of concems | hove show bow land exchanges asc being conducted. | ebyect the stance of Ge 
Albuquesqus BIL office concerzang Gus land enctange in copverssmens | hove hed woth srveral priacepts BLM workers 
(netsbby Ed Singisten and Jahn Reney) | hove been grven Gor enprenese Get Ge Alsuquerqs: Offic: bee ebendy andr 
ew eunds @ fever of bs exchange | fet Got move cflan wes bong ends & coevence axe te accept the cachengt os opposed 
to objectively listening t any concerns. The hes te effect of ducewagag public comment by Gece whe amy ost agree woh 
Ge enchange. | weer) Gxt my comment end concesas ave felling on Goal cars. | four Gat Ghee BLD4 hes lost Geet sense of 
Gaisnaze and cbjectivity where this land exchange is concerned, cathe: becauss Gey went te mus then yob casi: by 
conssidamng wart of tend ot must to be polmcaly corvect when dcohng wih sstve Amercam The « s bums seacuse and 
fergevebte, tut @ inweduces on enfin 208 inte Gus proces and could be called we Ge enentien of Geer evelved. 


As | understand the exchange, Ge matvenen fer the Sen Fetpe Pusble = to secure eddiuensl tend uses tee pusbie fer culterel 
pauctces ipgs. 3-10, paragraph 4, 3-17, paragraph 4. 4-8, paragraph 3 and 4-13. pesagragh 7] and Gee premary ebjective 
appears ast t be develapment or ccenennc use but t prevent esn-astve Americans thom entering lends and Gouremg Gem 
Grwg Gesee practices Os poi ends Gary hove feudum of colgpen but esbedy (echetng nepve Amerncans) © guarentesd 
privecy whee asmg pubtx lands Pout os p. vate Comees whe ows eactunve rights he lend Gry con do os Gory please, pet 
es ace-astive Agericam would @ tr come situation 


Response to Letter: 6 


Response 6-H- Your comment negiects to mention that notices regarding the 
exchange of this land were published in the local newspaper ( Albuquerque 
Journal) for four consecutive weeks in November 1999 and in the Federal 
Register November 9, 1999. In June 2000 another announcement was 
published (Albuquerque Joumal and Federal Register) adding another 

, ~ 1. An additional notice describine the offered ox; 
lands to be exchanged was published in the Albuquerque Journal and the Taos 
News for 4 consecutive ive weeks beginning May 31, 2001. With each of these 
announcements interested parties were invited to participate in the with 
anyone who wished to be involved had ample opportunity. 


Response 6-I- BLM proposes to use the legal means available to the 
natural resources of this area. one 


area difficult to manage under the principles of multiple use which is our 
mandate. This exchange has taken land that because of its location in the face of 
an urban growth pressure was sure to be controversial both in terms of who and 
_— eo nO eg ty et ee oe 
enjoyment of a portion Jon to enjoy through the years. It will also 
relieve BLM from some of the legal costs and wrangling over how the area can 
be used. In addition the lands received in the exchange will add to one or more 
of the areas that BLM is developing as long range recreational facilities for use 
by a broader range of the American people. This enables BLM to manage these 
recreation and special value resource areas much more effectively because it 
eliminates the controversy with private land ownerships in and around these 
—— The Ball Ranch ACEC will continue to be a management concern 


Respease 6-K- Habitation as used here does not mean that the entire area had 
STARS ean eeatty aguap apagie Ge camaguten Gat 
stence. 


Comment Letter: 6 Response to Letter: 6 


‘Ves gang abo as Ge gabe of comment wth Gs genet pubic consmemg Gs bed & bs exchanged os ely eoeieeesd 


‘The estesnnd ends oso bnewe cad ull theetified, bs Oz onic of cfieeed et © eee. The © cadens eas 
@s efesd tend oe gochey wns fos cals yt end any st be fs ey yon. As ath, Ge bs aay oo wey of eee 
tus cfzed tnd yoo oe getting fs cash gavel of Ges eafested land eae comeetiing goes eo Gs bt. Bs Gs BL ees 
op cfs @ Goes oben Os Qype exbangys ate cogs & be cass Ge Uae cffeed end © theatiied The & Ge @: OL 
canning S355, @ buy 0 wehinic ethers tnsetg 8 Gey ws getting 0 Sinyets. o balidees os 0 Peri. Mebedy oni 


“waryts) ant Ou poet wondd 
im Ge capes) © come Gn, 2 0 gaseed by paved Gass, Gp Acute peaghh and Gs pasties coed gs 1 Os eee 


Que test, very Genubing cheareatien | beve ands chow nd erchtenge @ geen @ Gn os © Gs exchty of Gs 
qguemneee becwuen Gs BLD cad Gn postin Mee-cene Amences Ganem (sunk o Gs echo » Gn oom of Oe Ded 
ACEC), © ay tasetedgs, oe ast diewed @ pustciges @ Ge lend exchange. even Gongh Goy have been cessed wth Ge 
esus') end exe @ oodem Gass ipg + 7. pangeapd 7). Ths azend gents Gor exqteiten by Gs pasties ee endeembly pees 
ey an 
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The tfse of tund cuchengs & consslidet: bobdings bes mort, bet | believe Gass aoe cues ccnsensbl: confides for 
consefiGetien Gun Ge BLD beidings ace: San Polige Pusbte | connst sesemmmsed Ge eacheng: of off leads @ edicesd by 
aptaes A a: B fe Gp regen (C, op exchange, eunlé be Gs enly egtice | would fever) The ottied tds of cheers 8 (ees 
G@epemmested wens & T1204, REE on Dap!) we Ge andy ends | fool Ge ULDS chould be chewed @ exchange. AS wens eo 
of and eubafing T124, BER cna be cemined fer Gene pubic oe. The tocnten of Ge end cow Os age pepe 
conten of Auquenge and Samm Pe. exsgus petviied weed Gopeem, wasering gootegy end pabcenteingy. coon: vem, 
ewebdzepen voles and Gapendetts surd ecco eubes Geer posts of Wed eek, cuerh ese wehbe Se eee or Ge 
tends Ges eantd be chumed © Gs em of Riz Powen, Pome Pm or beste 


1 é@> ams Gost Ge cfiies bux bed Ge Ge @ cenensens we conden o Qasengh, Géemmen~e wreutery of Ge carbene papery @ 
yea | excommeend @e BLM conder: 0 corusn-dy-enceme wel Geenge of Ge nnd (complet wth shomgughx 
pcummestet>=) befese way Gant Gocemen © enude conswenng fr Gapensl of Ger tend. | would ginny ofle wy inl © On 
eduve « waste peer 


1 would Ghee @ eaggen coves! ciemnatives & eptiees AL aud © Gs 


Keup AS Lands Pubite, Bat Gate Ge Acoeem W of Ge patie wort &» @ © © eee 6 ewan bevel of prvary Crag 
eqsemenin, Gory could cove 0 ist of easy and cflan by pub Se guted, esw-coeteseed, conpelied accep © Ge gee 
aunsad of gong Grengh Ge exgeanive presen of toying chm tend and ending fr ehe Gey wot Hf Ge gests & wuly low 
covemne igg + 16, pengaph 3] Gove @ probably bene sep ee Gee easery Gon © bey lend whose cesses: con! te 
eclued Gur w curcing covcnres «Widest weterts accom few penpte wont vany beer On fered: © wel @ bbe oe 
auset of Ge ete Gem cout 72. tes 0 few hasty cout (ihe eyes) engi wy @ ence or twee c yew | pereneelly Geek Os 


be 
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Comment Letter: 6 


net enly agrecnbie, but justifiable. Vchecle access endangers the pewified wood depossts.( making them too easy to remove sad 
oll) and apedis the solitads of the aves. Hviting chowld also be curmiled as weil. Given tee moderate use of the ares, thes 
should just cbout gueventec all the privecy the pucbies would aced. Sous lieve! of on-management between the BLM and 
Pusbie could alse be investigated. 


Keep the Petrified Weed Outcreppings Duty: Keep only areas where pewified weed eutcsoppings heave been documented 
and give the vest of ts land up fer exchange. This inchodes oll coctions ested im tho fect part of this rupert. Allowing this nnd 
to be visiead by the public could ead to palccntolagical Gadings, like the “rhino” feasils that hove been found in the ACEC. 
(Nets: ht was the New Mexico Mountain Cub, « hiking group whe wes biking on public ad in the Ojon WSA, who 
Gacovered the Sisemesaures bones thet are on dinplay today ot the New Mexico Neterel History Mussum Without thc 
schednled day lite, hese bones would quite probebly never hove made it to Gc essen). 


Keep and Develop Hagan Crescent: ht would be a crime to hikers everywhere if tis smell but beautiful section of nad were 
not hept in public wust, just like Tent Rocks is. it is a perfect 3 mile hike, suitable for all ages. Negotiations with the Diamond 
Tail Ranch to get access through 2 small corridor just west of the ghost town of Hagen (on the road from Casino Hollywood) 

should be aggressively permed. 


Response to Letter: 6 


Response to Letter: 6 
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Response to Letter: 6 
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& 1448 ROSS AVENUE, SLATE 1980 

, OMLAS, TX Fapee-e7es 

May 29, 2001 

Mr. Edwin J. Singleton 
Picld Manager Ss 
Duress of Land Management a 
Maia Conference Room . 
435 Montano NE 
Alwaquerque, PM $7107 - 
Deas Me. Singleton: - 

la accordance with our responsibilities under Section 309 of the Clean Air Act, the Comment 7- Comment acknowledged. 


National Eavironmental Policy Act (NEPA), and the Council on Environmental Quality 
Regulations for implementing NEPA, the U.S. Environmental Protection Agency (EPA) Region 
6 office ia Dalles, Texas, has completed its review of the Bureau of Land Management (BLM) 
San Felipe Pusblo Land Exchange Draft Eavircamental impact Stetement (DEIS). Completing 
the proposed land exchanges would enhance BLM's land ownership consolidation in this wea of 
New Menico. The exchengs would help clinuaste and/or reduce conflicts between public land 
users and private land owners. The Sen Fehpe Pusblo would acquire lands that have been 
identified as having signficemt waditionel cultural values to them. 


8 The EPA rates your DEIS as “LO,” i.2., EPA hes “Lack of Objections” to the lead 
agency's preferred alternative. Our classification will be published in 
eccording to our responsibility under Section 309 of the Clean Ais Act, to inform the public of 
our views on proposed Federal actions. 


We appreciate the opportunity to review the DEIS. We request that you send our office 
vac copy of the Final E1S a: the same me thar it is sent to the Office of Federal Activities, 
(2251A), EPA, 1200 Penasyivania Avenue, N.W., Washington, D.C. 20044. 
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APPENDIX A 
MISSION OF THE BUREAU OF LAND MANAGEMENT 


The Bureau of Land Management (BLM) admunisters public lands within a framework of numerous laws. The 
most comprehensive of these laws is the Federal Land Policy and Management Act of 1976 (FLPMA). All Bureau 
policies, procedures, and management actions must be consistent with FLPMA and the other laws that govern use of 
the public lands—it 1s the mission of BLM to sustain the health, diversity, and productivity of the public lands for the 
use and enjoyment of present and future generauons. 


(BLM 1s responsible for the balanced management of the public lands and resources and their vanous values so 
that they are considered in a combination that will best serve the need of the Amencan people Management :s based 

ey RE Re EE NY oY npn Ae 
needs of generanons for renewable and non-renewable resources These resources include recreation, range, 
timber, minerals, watershed, fish and wildlife, wiiderness, and natural, scenic, scientific, and cultural values.) 


SeaSEOREEE” aNegUEOREDREOPESREEE 


Environmental impact Statement 
Fea! Land Exchange Feciaon Sey a y 1988) 


Recreation and Public Purposes (Act 
Rio Puerco Resource Area (Albuquerque Field Office) 


Superfund 
State Land Offic: (New Mexico) 
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American Indies Religious Freedom Act of 1978 (P.L. 95-341). This Act makes 11 a policy of the governmimnt to 
and preserve for Amencan indians, Eskimos. Aleuts, and Native Hawauars thei inherent nght of freedom to 
express, and exercise their traditional religions it further directs vanous Federal agencies, etc, respor sibie 

for admumistenng relevant laws to evaluate thew policies and procedures in consultapon with Native tradivons/ 

regligsous leaders to determine changes necessary to protect and preserve Native Amencan cultural and religy ovs 
pracoces. 

Antiquities Act of 1906 (43 CFR 3, 34 Seat. 225). This act was the first general act providing protection for 

archeological resources. It protects all histomc and prehistonc srtes on Federal lands and prohibits excavation or 

destruction of such antiquities without the perm:ss:on of the Secretary of the Department having junsdicton 


Archeological Resources Protection Act (ARPA) of 1979 (P.L. 96-95). This act the provisions of the 
Antquities Act and makes :t illegal ot excavate or remove from Federal or Indian any archeological resources 
without 8 permit from the land manager _ those resouces excavated from Indian lands remain the property of the 
Indian or Indian Tnbe having nghts of ownership over such resources 


BLM's Wiiderzes: Mangement Policy of 1963. Governs how BLM manages lands administered by BLM which 
are by Congress as part of the Nationa) Wilderness Preservation System (established by the Wilderness Act 
[Act of 3, 1964] It applies to public lands specially designated as wilderness by an Act of Congress (1t closely 
parallels the U S Forest Service's miiderness management policy). 


Clean Air Act (42 U.S.C. 7401) and Amendments of 1970. The main purpose of this act was to __._ “protect and 
enhance the quality of the “ianion's air resources so as to promote the public health and welfare and the productive 
capacity of its porulation and “to encourage and assist the development and operation of regional air pollution 
contro! programs It requires the EPA to publish nanonal primary standards to protect public health and more 
stngent national secondary standards to protect public welfare (40 CFR 50) States which are divided into air quality 
control regyons and loca! gu\ernments are responsibie for prevention and control of air pollution. 


Cooperative Agreement for Range improvement (4120.3-2). Tay'or Grazing Act of specifies the shared cost of a 
proyect, and ttle to a structural or removable proyect is shared i the United States and the permittee. Title to non- 
structural or non-removable proyects 1s held solely in the name of the United States 


Endangered Species Act of 1973 (P.L. 93-205). The purpose of this act is to provide protection for animal and 
plant species that are currently in danger of extinctior {<ndangered) and those tha’ may become so in the foreseeable 
future (threstened) Section 7 of the act requires Federal agencies to ensure that al) federally associated activities 
within the US do not have adverse impacts on the continued existence of threatened o: cnusngered species or on 
designated areas (c1tscal habitats) that are in conserving those species. Agencies muxi consult win the 
US. Fish and Wili:life Service to determine the potential impacts a proyect may have on protectes: soe 


Federal Land Exchange Facilitation Act (FLEFA) of August 20, 1988 (amended FLPMA). Contains provisioc s 
to facilitate and expedite land exchanges by est blishing uniform rules and regulations for appraisals, and p.«c vdures 
and guidelines for resolution of appraisal disputes 


+ oderal Lond Policy and ee a ee 90 Stat. 2743). This law requires 
several actions including land use planning and coordination with State and local Section 102 (aX(1) 
states that, “the public lands be retained in Federa! ownership, unless as a result the land use planning planning procedures 
provided for in this Act, it 1s determined that disposal of a particular parcel will serve the national interest.” 


lac ~ten Management Policy For Lands Under Wilderness Review of 1995. The purpose of the policy is to guide 
PLA! suaff va the specific Cecisions that anse every day in the management of lands under wilderness review. 


‘oe '+."_G Leavirenmental Policy Act (NEPA) of 1969 (P.L. 91-190, as amended by P.L. 94-52 and P.L. 94-83). 
.s@ matn purposes of the act were to declare a national policy which encourages productive and enjoyable harmony 
bet veen man aad his environment, to promote efforts which will or eliminate damage to the environment and 
biuspncre sad stimulate the health and welfare of man, to enrich ty eee 
sali onncotniaatanantanlition aaenanttabalinnnhentaeamaians eae 
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National Historic Preservation Act (NHPA) of 1966 (P.L. 89-665), as amended (P.L. 95-515). This act 
establishes as Federal policy the protection of historic sites and values in cooperation with other nations, States, and 
local governments and establishes a program of grants-in-aid to States for historic preservation activities. Federal 
agencies are required to consider the effects of their undertakins on historic resources and to give the President's 


Advisory Council a reasonable opportunity to comment on those undertakings. 


Recrvation and Public Purpose: Act of 1954. Authorizes the Secretary of the Interior (under special conditions) to 
sell or lease public domain laz.ds to State and local governments and to qualified non-profit organizations for 
recreation and other public f urposes such as campgrounds, schools, fire houses, landfills, parks, law enforcement, 
facilities etc. 


Superfund Amendments and Reauthorization Act of 1986 (SARA; P.L. 99-499). This act extensively amends 
the Superfund Act of 1980. Its major goals include more stringent and better defined cleanup standards, emphasizing 
remedial actions that permanently and significantly reduce hazardous situations. It requires EPA to revise the Hazard 
Ranking System to more accurately reflect the of risk to human health and the environment. SARA adds 
damage to natural resources and contamination of ambient air as criteria to be considered in evaluating potential 


Taylor Grazing Act of 1:'_4 (as amended [43 U.S.C. 315]); Section 4 (August 28, 1937 [43 U.S.C. 1181(d)] 
Range Improvement Permit) Taylor Grezing Act of 1934 (as amended [43 U.S.C.315]); - The primary purpose of 
the act was to stop continuing injury to the public rangelands through overgrazing, soil deterioration, and other 
misuse of the natural resources of this vast area mainly in the West. The act also authorized establishment of grazing 
district--a total area of 80 million acres--for use of the livestock industry. Grazing permits were issued within each 
district. And isolated tracts not within a grazing district were leasable, with preference given to adjacent or nearby 
landowners in the stockraising business. 


Grazing Permit (Section 4 Permit) (August 28, 1937 [43 U.S.C. 1181(d)] - means a document authorizing use of 
the public lands within an vstablished grazing district. Grazing permits specify all athorized use including livestock 
grazing, suspended use, and conservation use. Permits specify the total number of AUM’s apportioned, the area 
authorized for grazing use, or both. 
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INTRODUCTION 
This Biological Evaluation (Consultation #2-22-00-I-161) has been peupaend to analyze the selected alternative 
as identified in the Environmental Impact Statement (EIS) for the San Felipe Land Exchange located in the 


Albuquerque Field Office (AFO) Bureau of Land Management (BLM) (refer to Map #1). The biological evaluation 
addresses the exchange of public lands (9,459 acres) out of federal ownership and evaluates all listed, proposed and 
candidate species potentially found within Sandoval and Santa Fe Counties identified by the U.S. Fish and Wildlife 


Service (FWS)(efer to Table 1). 


Seven federally listed, proposed, and candidate species are known or have the poteniial to occur in Sandoval and 
Santa Fe Counties (USDI, FWS 2000). However, because of the land ownership patterns and the specific habitats 
used by these species, the animals may occur within the broad borders of the counties but not specifically on public 
lands within the land exchange area. The potential for these species' presence, their habitats within the area, and any 
potactint impacts on them resulting from implementation of the selected alternative are examined in this Biological 

uation. 


DESCRIPTION OF THE SELECTED ALTERNATIVE (EXCHANGE PROGRAM) 

The primary objective of this program is to exchange isolated and less manageable public lands (9,459 acres) with 
other land holders (San Felipe Indian Tribe) to help acquire private in-holding within wilderness areas and block-up 
areas of public land that would be more manageable. 

SPECIES IDENTIFICATION/DETERMINATION 


The AFO has prepared this Document on the threatened, endangered, proposed and candidate species shown in 
Table 1, as identified by the U.S. Fish and Wildlife Service (USDIL, FWS 2000). 


The BLM has determined, based on this Biological Evaluation, that the exchange of public lands will result in the 
following determination for all the listed, proposed, or candidate species: "No Affect" (refer to Table 1). 


CUMULATIVE IMPACTS 


Cumulative effects are those effects of future non-federal (State, local government, or private) activities on 
endangered and threatened species or critical habitat that are reasonably certain to occur in the foreseeable future. 
The following are those non-federal actions that may affect those species and/or their habitats. These actions include: 
recreation uses, private subdivisions, livestock coaee, een, resource extraction, silviculture and road 
construction. Refer to the species evaluation secti an analysis of cumulative impacts for each species. 
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TABLE 1 


THREATENED AND ENDANGERED, 


PROPOSED, AND CANDIDATE SPECIES 


i 
i 
i Determination 
Species Classification of Affect County 
i Mammals 
| black-footed ferret Endangered No Affect (Both) 
Birds 
Southwestern willow . No Affect (Both) 
5 flycatcher 
bald eagle Threatened No Affect (Both) 
| Mexican spotted owl ° No Affect (Both) 
whooping crane Nonessential 
Experimental No Affect (Both) 
| mountain plover Proposed 
' Threatened No Affect (Both) 
| ees 
Rio Grande silvery minnow Endangered No Affect (Both) 
i 
1 
i 
J 
i 
J 
1 
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SPECIES EVALUATIONS 
Black-Footed Ferret (Mustela nigripes) 


This species is associated with prairie dog towns in grassland plains, semi-arid grasslands and adjacent mountain 
basins. The black-footed ferret historically occurred over most of New Mexico (USDL, BLM 1984). The last 
confirmed sighting in New Mexico was in 1934 (USDL BLM 1995). No black-footed ferrets are known to exist 
other than the captive and reintroduced populations in Wyoming, Montana, South Dakota, and Arizona. However 
remnant populations may still exist in portions of the former range (ibid). 


The best information available indicates that the black-footed ferret is extirpated from the wild in New Mexico 
sos 8 1998). However, in 1998, a captive breeding project was initiated at Vermejo Park Ranch near 


The most recent information from the FWS (USDL, FWS 1989, 2000) indicates that prairie dog towns of the 
following sizes are necessary to maintain a black-footed ferret population: (a) 80 acres for black-tailed prairie dogs, 
and (b) 200 acres for Gunnison's prairie dogs. 


An evaluation for the presence of prairie dogs to support black-footed ferrets was conducted within the land 
exchange area (USDI, BLM 2000-Refer to Appendix A). No prairie dog colonies of size necessary to support black- 
footed ferrets were identified within the area. 


It appears from the available literature that grazing (including intense use) does not have a negative impact on 
prairie dog colonies. In fact, some literature sources support grazing because it seems to increase the density of © 
prairie dog colonies. In particular, Siedtuied arate dian Mine tale Ghamn to eneiteanen wah dean eanieten 
cover, which apparently allows them to view predators and maintain a complex sc .ial system (Fagerstone and Ramey 
1996-1). Rates of prairie dog colony settlement and expansion have been shown to increase under intense livestock 
grazing and othe: human disturbance such as homesteading, fencing, cultivation, and the construction of water 
impoundments (ibid. 1996-2). All of these land management practices reduce the height and density of grasses, and 
provide a desirable environment for prairie dogs to expand and establish new colonies. Fagerstone and Ramey (1996- 
3) found that prairie dog burrow densities in the Conata Basin of South Dakota increased twice as fast on sites grazed 
by cattle as on ungrazed sites. 


Prairie dog colonies modify the grasslands in a similar manner as grazing cattle do, by their feeding activities. 
The rodents depend on being able to see terrestrial predators from a distance (ibid. 1996-1) and modify vegetation by 
feeding on grasses and clipping unpalatable plants to ground level (ibid. 1996-4). In well-established prairie dog 
colonies, large areas of bare soil are common (ibid. 1996-5). 


Prairie dogs were widespread on the Plains throughout the 1800s, being estimated to cover 283 million hectares 
(about 700 million acres) and to number over 5 billion (ibid. 1996-6). To control prairie dog numbers, rodenticides 
were developed; in the early 1900s millions of hectares were treated with grains containing strychnine and other 
poisons, significantly reducing prairie dog numbers and eliminating most colonies. By 1919, after 20 years of 
control efforts, the area occupied by praine dogs was reduced to an 40.5 million hectares (100 million 
acres; ibid. 1996-7). ue 1971 dan cteatad octepiad coane tn Go Uniead Gtaten eno amily 504006 Lemmems {1.4 
million acres; ibid. 1996-8). Before that year, these control efforts eliminated approximately 99.8 percent of the 
prairie dog population in the United States. From the available literature, it appears the decline in prairie dog 
colonies, and consequently the black-footed ferret throughout the west, was related to federal, state, and local 
poisoning programs. Also, land use practices reduced available habitat by converting vast areas of the Great Plains to 
agriculture and urban areas. 

The prairie dog population within AFO lands appears to be stable; however, colony sizes fluctuate up and down 
on a regular basis, mainly due to plague that occurs throughout New Mexico. Plague appears to be the limiting fhctor 
in controlling the size of prairie dog colonies within the AFO. 


Baseline Data 
¢ Historically, large prairie dog towns occurred throughout New Mexico and probably in Sandoval and Santa Fe 


counties. Due to widespread poisoning programs and habitat alterations of prairie dog colonies, primarily for 
agricultural and grazing purposes, suitable habitat for the black-footed ferret was basically eliminated from the 


So 
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@ No black-footed ferrets are known to exist other than the captive and reintroduced populations in Wyoming, 
Montana, South Dakota, Arizona and New Mexico. The best information available indicates that the black- 
footed ferret is apparently extirpated from the wild in New Mexico. 


aes erent 


augehen Mocnayee Ghao hehe ades ing. lege gmisio dag ctanien cenaneny aigpet Gis spesies 
within the area, and that all of the existing habitat would be protected under restrictive covenants (Refer to Appendix 
B), the BLM has determined that implementation of the land exchange identified within the EIS would result in a 
"No Affect” situation for the black-footed ferret. 


Rationale 
@ No black-footed ferrets are known to exist outside of the captive and reintroduced populations in Wyoming, 


Montana, South Dakota, Arizona and New Mexico. The best information available indicates that the black- 
footed ferret is apparently extirpated from the wild in New Mexico. 


@ No habitat (Large prairie dog colonies) necessary to support this species has been identified on BLM- 
administered lands within the affected area. 

@ The Bureau of Land Management (BLM) lands being conveyed are subject to a restricted covenants that restrict 
activities such as: extraction of minerals, oil and gas development, construction of homes/subdivision, and other 
surface and sub-surface disturbing actions. These restrictive covenants would protect the existing wildlife 
habitats on all 9,459 acres (refer to Appendix B for a complete description of the restrictions/reservations). 


Cumulative Impacts 
. No current or pctential habitat (Large prairie dog colonies) exists within the area to support the Black-footed 
erret. 


Because the proposed action (land exchange) has a “No Affect” for the Black-footed Ferret, there would be no 
incremental increase in the existing or foreseeable future cumulative impacts within the AFO for this species. The 
SO GES EY GEORG. SEE, FER, SS SS Ges TD ae 
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Southwestern Willow Flycatcher (Empidonax traillii extimus) 


The Southwestern willow flycatcher is found along riparian habitats (e.g., rivers, streams and wetlands) of the 
desert Southwest where dense groves of willows (e.g., Salix, Baccharis spp.), arroweed, buttonbrush, boxelder and 
alder ve present, chen with 0 seattered overstery of cottonwood (Tibbite et al 1994). In some locations, exotic 
plants including tamarisk and Russian olive are also used for nesting. The bird is associated with multi-layered 
vegetation in close proximity to slack water. The surrounding vegetation of the nesting areas generally ranges from 
i—_ Southwestern willow flycatchers breed in habitat where surface water is present (Sferra et 


Historically the Southwestern willow flycatcher nested along the major river systems in northern New Mexico. 
However, as the result of riparian degradation during the past century, very little habitat remains. 

An evaluation for riparian/wetland habitats to support Southwestern willow flycatchers was conducted within 
the land exchange area (USDI, BLM 2000-Refer to Appendix A). No current or potential riparian/wetland areas 
needed to support Southwestern willow flycatchers were identified. 

Baseline Dats 
@ Historically the Southwestern willow flycatcher nested along the major river systems in northern New Mexico. 


@ No habitats (e.g, mparian/wetland areas) have been identified on BLM-administered lands that would support 
the Southwestern willow flycatcher within the land exchange area. 


¥/ 


\ffoct Determinat 


Based on the analysis that no current or potential habitat (e.g., riparian/wetland areas) needed to support this 
species exists within the exchange area, and that all of the existing habitat would be protected under a restrictive 
covenants (Refer to Appendix B), the BLM has determined that implementation of the proposed action (land 
exchange) identified in the EIS would result in a "No Affect” situation for the Southwestern willow flycatcher. 


Rationale 


@ Nocurrent or potential habitat (e.g., riparian/wetland areas) to support the Southwestern willow flycatcher have 
been identified on BLM-administered lands within the lanc exchange area. 


@ The BLM lands being conveyed are subject to a restrictive covenants that restrict activities such as: extraction 
of minerals, oil and gas development, construction of homes/subdivision, and other surface and sub-surface 
disturbing actions. This restrictive covenants would protect the existing wildlife habitats on all 9,459 acres 

(refer to Appendix B for a complete description of the resirictions/reservations). 


Cumulative Impacts 
No current or potential habitat exists within the land exchange area to support the Southwestern willow 


Because the proposed action (land exchange) has a “No Affect” for the Southwestern willow flycatcher, there 
would be no incremental increase in the existing or foreseeable future cumulative impacts within the AFO for this 
species. The cumulative impacts presently existing (e.g., federal, private, state activities) for this species would not 
png ty = aye mg 


Dasoing Acti 
In March, 1997, the BLM completed Section 7 consultation (#2-22-95-I-410) on the Rio Puerco Resource 

Management Plan for the Southwestern willow flycatcher. The FWS attached seven Conservation Recommenda- 

See Sen ae The implementation of the seven conservation recommendations are as 
WS: 


@ CR-1 Continue flycatcher surveys 


The 1998 and 1999 flycatcher surveys were completed as part of a challenge cost sharing agreement with 
Hawks Aloft. All currently potential and short-term potential habitat areas were surveyed three times during the 
nesting season according to protocol. This will continue to be an ongoing annual effort for those currently potential 
and short-term potential habitat areas. Migrating flycatchers have been observed during several of the surveys, but 
no nesting activity has been identified. 


@ CR-2 No livestock grazing should occur within areas considered unoccupied, currently potential flycatcher 
habitat as well as any areas that become occupied by flycatchers from April 15 to August 15 


Bluewater Creek ACEC is the only area that is considered unoccupied, currently potential flycatcher habitat 
within AFO lands. The area has no grazing year-long. No other areas have become occupied by the flycatchers. 


@ CR-3 No habitat-modifying or vegetative manipulation activities should occur within areas considered 


unoccupied, currently potential flycatcher habitat. In all other areas, removing vegetation/planting non-native 
species would require consultation 


Bluewater Creek ACEC is the only area that is considered unoccupied, currently potential flycatcher habitat 


within AFO lands. No habitat or vegetative manipulation is occurring within the Bluewater Creek ACEC. In other 
flycatcher habitats, planting of native veget is occurring on a regular basis. Planting of native vegetation 
(willows, cottonwoods) is an ongoing to restore riparian habitat on lands managed by the AFO. 


@ CR-4 Summarize trend information so thet uplands can be better assessed 


In 1998 all of the lotic (running water) segments within the resource area were reevaluated for Properly 
Functioning Condition. Beginning in July, 1998, an environmental process (EA) was ‘nitiated to determine 
conditions of all grazing allotments, including those with riparian habitat. This EA process will take several years 
dunt Go tam Gaathel efdiiatmant, tn oll bal in Goo nao to cammasten eotend tnthematten end Go erovay 
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of riparian communities. 
@ CR-5 Develop a management plan for the flycatcher in the interim until a recovery plan has been completed 
The Albuquerque Field Office, Southwestern Willow Flycatcher Management Plan was completed and 
implemented in 1998. 
@ CR-6 Assess the impacts of winter grazing in riparian habitat 
In 1997, a riparian enclosure was established within the Lost Valley riparian pasture. In 2000, a riparian 
enclosure will be established in the Azabache Riparian pasture, to evaluate winter grazing within the allotments. 
@ CR-7 Continue fencing riparian areas to exclude livestock grazing and track vegetative trends 


In 1998, the BLM finished fencing the Coal Creek Allotment, and established a riparian pasture in the Azabache 
Allotment to protect these riparian areas. As part of a Habitat Management Plan/Environmental Impact Statement 
(HMP/EIS) for all riparian areas within the AFO, the BLM will be establishing protective measures for all riparian 
areas identified during the process. The HMP/EIS is anticipated to be completed in the summer of the year 2000. 


Bald Eagle (Haliaeetus leucocephalus) 


Bald eagles are generally associated with medium to large perennial streams, rivers and other water bodies that 
provide an adequate prey base and appropriate nesting/roosting habitat. Outside of the major river corridors (e.g., 
Rio Grande, Chama), the bald eagle has been observed to seasonally migrate. 


An evaluation for riparian/wetland habitats to support bald eagles was conducted within the land exchange area 
(USDL, BLM 2000-Refer to Appendix A). No foraging habitat (e.g., rivers/streams/ waterbodies) or roosting 
habitat (e.g., large trees) needed to support bald eagles were identified. 


The breeding population of bald eagles has historically been low, although New Mexico does provide habitats 
Sos wietaing ons Siguaen. Food availability is a major factor influencing bald eagle distribution. Fish is generally 
prey base for bald eagles. m papy on og ge cae 


Wied te al al een adesnnuntibtcuue 


Bald eagles have been observed migrating seasonally through the general area, but no nesting or roosting is 
known due to the lack of appropriate habitat. 


Sopa eugene © ee apres ent Gonies So Cane Cate In July 1994, the FWS proposed 
to reclassify the bald eagle from endangered to threatened in the lower 48 states, including the southwestern region 
and Mexico. On August 11, 1995, this reclassification took place. 


Baseline Dats 
@ No habitats (e.g., rivers/streams/waterbodies) have been identified on BLM-administered lands that would 
support bald eagles within the land exchange area. 


@ Bald eagles are known to seasonally migrate through Sandoval and Santa Fe Counties, but due to the lack of 
appropriate habitat on BLM-administered lands within the land exchange area, no use of these lands is 


anticipated. 
Affect D _ 


Based on the analysis that no habitats exists (e.g., streams/rivers) to support this species within the land 
area, and thai all of the existing habitat would be protected under restrictive covenants (Refer to Appendix 
B), the BLM has determined that implementation of the proposed action (land exchange) identified in the EIS would 
result in a "No Affect” situation for the bald eagle. 


Rationale 
@ No habitats (e.g., streams/rivers/wateibodies) have been identified on BLM-administered lands that would 
support the bald eagle within the land exchange area. 


@ Bald eagles are known to migrate seasonally through Sandoval and Santa Fe Counties, however, with no habitat 
to support nesting/roosting (e.g., large trees) or foraging (e.g., streams/rivers/waterbodies), they are not 
expected to use any of the area. 


@ The BLM lands being conveyed are subject to restrictive covenants that restrict activities such as: extraction of 
minerals, oil and gas development, construction of homes/subdivision, and other surface and sub-surface 
disturbing actions. These restrictive covenants would protect the existing wildlife habitats on all 9,459 acres 

(refer to Appendix B for a complete description of the restrictions. reservations). 


Cumulative Impacts 
No current or potential habitat exists within the land exchange area to support the bald eagle. 


Because the proposed action (land exchange) has a “No Affect” for the bald eagle, there would be no 
incremental increase in the existing or foreseeable future cumulative impacts within the AFO for this species. The 
SEES MSE EY GED OG. SE SE, ESE Gh geile wen ep ese 

action. 


Mexican Spotted Ow! (Strix occidentalis lucida) 


The Mexican spotted owl occupies mountainous areas, with its preferred habitat consisting of dense, multi- 
storied forests with moderately closed to closed canopies. In addition, these owls have been found in canyon 
systems with little or no tree cover (USDIL, FWS 1993). These canyon systems appear to provide the same or similar 
microclimate as the dense mult:-storied forests. 


Historically northern New Mexico contained forest stands that no longer exist today. Beginning in the 1800s 
homesteaders, owners of land grants, and private logging companies removed most of large commercial timber from 
the area. These past forestry practices have resulted in a lack of any dense, old-growth forests remaining. 


An evaluation for forest/canyon habitats to support Mexican spotted owls was conducted within the exchange 
area (USDI, BLM 2000-Refer to Appendix A). No habitat was identified that would support Mexican spotted owis. 
The woodland habitat is comprised entirely of scattered pifion-juniper stands, with no canyon habitat occurring 
within the area. The Mexican Spotted Owl Recovery Plan (USDI, FWS 1995) does not contain specific guidelines 
for pifion-juniper habitats, which are considered as "Other Forest and Woodland Types” in the plan. 


No critical habitat has been designated by the FWS on any BLM lands within any of the exchange area. 
Baseline Data 
@ Historically northern New Mexico contained forest stands that no longer exist today. From the 1800s, 
homesteaders, owners of land grants, and private logging companies removed most of large commercial timber 


within the area. As the result of these historic forest practices, no habitats that meet the criteria to support this 
species have been identified on BLM-administered lands within the Albuquerque Field Office. 


@ No habitats (e.g, forest/canyon) exists on BLM-administered lands necessary to support this species within the 
exchange area. All of the woodland habitat is comprised of pifion-juniper stands. 
@ No specific guidelines have been established for pifion-juniper habitats, which are considered as “Other Forest 
and Woodland Types” within the U.S. Fish and Wildlife Service's Mexican spotted owl recovery plan. 
et D — 


Based on the analysis that no habitats exists (e.g., forest/canyon) to support this species within the exchange 
area, and that all of the existing habitat would be protected under restrictive covenants (Refer to Appendix B), the 
BLM has determined that implementation of the San Felipe exchange identified in the EIS would result in a "No 
Rationale 
@ No habitat (e.g., forest/canyon) exists on BLM-administered lands to support this species within the exchange 
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area. All of the woodland habitat is comprised of pifion-juniper stands. 


@ The BLM lands being conveyed are subject to restrictive covenants that restrict activities such as: extraction of 
minerals, oil and gas development, construction of homes/subdivision, and other surface and sub-surface 
disturbing actions. These restrictive covenants would protect the existing wildlife habitats on all 9,459 acres 
(refer to Appendix B for a complete description of the restrictions/reservations). 


Cumulative Impacts 
No current or potential habitat exists within the exchange area to support the Mexican spotted owl. 


Because the proposed action (land exchange) has a “No Affect” for the Mexican spotted owl, there would be no 
incremental increase in the existing or foreseeable future cumulative impacts within the AFO for this species. The 
OS. SE SS Ge eee 

action. 


Whooping Crane (Grus americana) 


The whooping crane breeds mainly at Wood Buffalo National Park, Canada and winters mainly along the Gulf 
Coast of Texas at the Aransas National Wildlife Refuge. A few whooping cranes raised by foster parents (sandhill 
cranes) at Grays Lake, Idaho still migrate with sandhill cranes to the Rio Grande Valley, New Mexico. These birds 
(2 to 4 in number) winter mainly in the Bosque del Apache National Wildlife Refuge, located approximately 20 miles 
south of Socorro, New Mexico. This population is designated as a non-essential experimental population. 


ae CIN ENED GP AOSD RIED SE CED SENS DSIEM, URES, RCRD GRO ORNS REINS 
nightly roosting. Feeding sites include the same wetland types as those used during roosting and agricultural fields. 
The whooping crane typreally roosts on sand bers within the Rio Grande flood-plass (NMDGAF 1988, 1995). 
Whooping cranes seasonally move up and down the Rio Grande corridor during their spring and fall migrations; 
however, they would be considered rare visitors to the area. 


An evaluation for riparian/wetland habitats to support whooping cranes was conducted within the land exchange 
area (USDI, BLM 2000-Refer to Appendix A). No such habitats were identified. No suitable nparian/agricultural 
habitat occurs on BLM-admuinistered lands in the AFO. 


Baseline Data 


@ Historically whooping cranes did not use the Rio Grande Valley for migration; only as the result of a fostering 
Se SS SS Cae Se Way 


extensively. This population is designated as a non-essential experimental 
@ Within New Mexico, the whooping crane is associated with agricultural fields and valley pastures, particularly 
where there is waste grain or sprouting crops. 
Affect D — 
Based on the analysis that no habitat exists (e.g., rivers/streams) to support this species within the land 
area, and that all of the existing habitat would be protected under restrictive covenants (Refer to Appendix B), the 


BLM has determined that implementation of the proposed action (land exchange) identified within the EIS would 
result in a "No Affect” situation for the whooping crane. 


Rauionale 

@ Whooping cranes would be considered rare migrants to the land exchange area. This population is designated 
as a non-essential experimental population. 

@ No suitable or potential nparian/agricultural habitat occurs on lands administered by the BLM Albuquerque 
Field Office within the land exchange area. 

@ The BLM lands being conveyed are subject to restrictive covenants that restrict activities such as: extraction of 
minerals, oil and gas development, construction of homes/subdivision, and other surface and sub-surface 


disturbing actions. These restrictive covenants would protect the existing wildlife habitats on all 9,459 acres 
(refer to Appendix B for a complete description of the restrictions/reservations). 
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Cumulative Impacts 
No current or potential habitat exists within the land exchange area to support whooping cranes. 


Because the proposed action (land exchange) has a “No Affect” for whooping cranes, there would be no 
incremental increase in the existing or foreseeable future cumulative impacts within the AFO for this species. The 
cumulative impacts presently existing (e.g., federal, private, state activities) for this species would not change due to 
this action. 


Mountain Plover (Charadrius montanus) 


The mountain plover prefers flat, short-grass praine and tends to avoid taller grasses and hillsides (USDL, BLM 
1995). Suitable habitat occurs in areas often grazed by livestock (ibid). The bird prefers habitat comprised of large 
areas of bare ground and short grass (less than 4-inch-tall stubble). Prairie dog towns and turf farms are likely areas 
of use. Outside the breeding season, this species occurs in flocks of individuals up to several hundred feeding in 
alkaline flats, plowed ground, sprouting grain fields and grazed pastures (Terres 1982). Short vegetation, bare 
ground, and a flat topography are now recognized as habitat-defining characteristics (USDL, FWS 1999). In 
addition to using prairie dog towns, mountain plovers show a strong affiliation with sites that are heavily grazed by 
domestic livestock (e.g., near stock watering tanks ibid). 


The mountain plover has been identified in numerous locations throughout northern New Mexico during 
surveys by the New Mexico Department of Game and Fish in 1995 (Williams 1995). The bird is likely to occur 
throughout the AFO in areas of flat short-grass prairies. No critical habitat has been established. 


An evaluation for habitat to support Mountain Plovers was conducted within the exchange area (USDL BLM 
2000-Refer to Appendix A). The area is comprised of rolling hills with scattered pifion-juniper woodlands and 
would not be considered suitable habitat for the Mountain Plover. 

Baseline Dats 
@ Habitat destruction, primarily resulting from the conversion of prairie ecosystems to agricultural croplands, has 


been the primary cause of long-term population declines. ay orp pe te 
market hunting. 


@ The current nesting range is restricted to small populations in parts of California, Montana, Wyoming, 
Colorado, Oklahoma, and New Mexico. 


@ Mountain plovers are successful in using areas grazed by livestock, in fact they preferred areas where grazing 
livestock/wildlife maintain the ground cover at a short stubble height. 


ns Beeeeninnss 


Based on the analysis that no habitat exists to support this species within the land exchange area and that the 
existing habitat will be protected by restrictive covenants (Refer to Appendix B), the BLM has determined that 
implementation of the proposed action (land exchange) identified within the EIS would result in a "No Affect” 
situation for the mountain plover. 


Rationale 
@ Fiat short-grass prairies (preferred habitats) does not occur within the area. The habitat within the area consists 


of rolling hills with scattered pifion-juniper woodlands, and would not be considered suitable habitat for the 
mountain plover. 


@ Mountain plover habitat is not limited on other AFO lands, and is found throughout the area on BLM- 
+ eee A mosaic of vegetation and bare ground occurs throughout 


@ The BLM lands being conveyed are subject to restrictive covenants that restrict activities such as: extraction of 
minerals, oil and gas development, construction of homes/subdivision, and other surface and sub-surface 


disturbing actions. These restrictive covenants would protect the existing wildlife habitats on all 9,459 acres 
(refer to Appendix B for a complete description of the restrictions/reservations). 
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Cumulative Impacts 
Very marginal habitat exisis within the land exchange area to support the mountain plover. 


Because the proposed action (land exchange) has a “No Affect” for mountain plover, there would be no 
incremental increase in the existing or foreseeable future cumulative impacts within the AFO for this species. The 
cumulative impacts presently existing (e.g., federal, private, state activities) for this species would not change due to 
this action. 


Rio Grande Silvery Minnow (Hybognathus amarus) 

The Rio Grande silvery minnow is found in the middle Rio Grande, from Cochiti Dam to the headwaters of 
Elephant Butte Reservoir This area has been designated as proposed critical habitat. However, surveys in recent 
years have identified that the majority of the population now occurs only within the immediate headwaters of 
Elephant Buite Reservoir. 

This species is localized within an area in which the BLM does not administer lands within the habitat of the Rio 
Grande silvery minnow nor manage any of the waters of the Rio Grande within this area. 


An evaluation for riparian/wetland habitats to support Rio Grand silvery minnows was conducted within the 
land exchange area (USDL, BLM 2000-Refer to Appendix A). No such habitats were identified. 


So 2S ocqpenly raamingeet emnnene 5. Saaine, pantie aaiee habitats along the tributaries 
to the Rio Grande that occur on BLM-admumnistered lands (e.g., Rio Puerco, Re Salado), The agency's goals to 
restore these habitats to properly functioning condition, not only to benefit the Rio Grande silvery minnow but for 
many other wildlife species and resource values (e.g., limiting soil erosion). 


Baseline Data 
@ The Rio Grande silvery minnow is found in the middle Rio Grande, from Cochiti Dam to the headwaters of 


Elephant Butte Reservoir. However, surveys in recent years have identified that the majority of the population 
now occurs only within the immediate headwaters of Elephant Butte Reservoir. 


@ Water availability appears to be the main limiting factor jeopardizing this species. The Rio Grande has dried up 
numerous times, due mainly to irngation operations, over last several decades. 


@ The BLM does not administer lands within the habitat of the Rio Grande silvery minnow nor manage any of the 
waters of the Rio Grande within this area. 


Affect Determinat 


Based on the analysis that no habitat exists (e.g., nvers/streams) to support this species within the land exchange 
area, and that all of the existing habitat would be protected under restrictive covenants (Refer to Appendix B), the 
BLM has determined that implementation of the proposed action (land exchaage) identified within the EIS would 
result in a "No Affect” situation or the Rio Grande silvery minnow. 

Ranonale 
@ Known distribution of the Rio Grande silvery minnow in New Mexico is limited (Cochiti Dam to Elephant Butte 

Reservoir). However, surveys in recent years have identified that the majority of the population now occurs 

only within the immediate headwaters of Eiephant Butte Reservoir. The AFO does not administer any public 

lands or authorize any activities within or adjacent to known habitats of this species. 


@ No suitable or potential riparian/wetland habitat occurs on lands administered by the BLM Albuquerque Field 
Office within the land exchange area. 
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@ The BLM lands being conveyed are subject to restrictive covenants that restrict activities such as: extraction of 
minerals, oil and gas development, construction of homes/subdivision, and other surface and sub-surface 
actions. These restrictive covenants would protect the existing wildlife habitats on all 9,459 acres 
(refer to Appendix B for a complete descnption of the restrictions/reservations). 


Curnulative Impacts 
No current or potential habitat exists within the land exchange area to support the Rio Grande silvery minnow. 
Because the proposed action (land exchange) has a “No Affect” for the Rio Grande silve«s minnow, there 
would be no incremental increase in the existing or foreseeable future cumulative impac s wi hin the 4FO for this 


species. The cumulative impacts presently existing (e.g., federal, private, state activities) for this species would not 
change due to this action. 


QR 
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Appendix A 


Field Trip Survey-Wildlife Habitat 
San Felipe and Santo Domingo Land Exchanges 


James B. Silva (Wildlife/T&E Specialist) and McKinley Ben Miller (Riparian/Forestry Specialist) conducted a 
field trip to the two land exchange areas on March 1, 2000 to conduct a survey of existing wildlife habitats within 
the areas. Surveying for habitat associated with the following species was of particularly importance during the field 
trip due to their potential presence within Sandoval and Santa Fe Counties (FWS 2000) 


Species Status 
1 - Black-Footed Ferret Endangered 
#2 - Mexican Spotted Owl Threatened 
#3 - “outhwestern Willow ae Endangered 
‘s Whoopie C onessential experimental populati 
- ing Crane N ion 
#6 - Mountain Plover Proposed Threatened 


#7 - Rio Grande Silvery Minnow Endangered 


The following were those specific habitat components that were surveyed for based on habitat preference of the 
potential Special Status Species occurring within the area. 


Species/Habitat Evaluations 
Forest-Canyon Habitats: 


Survey Data: No © ponderosa pine, fir or mixed conifer habitat was identified within the areas. The areas 
consists rolling hills with en evenly scattered over story of pion juniper (See #1 and #2). The low lying 
areas in between the rolling hills consisted of ephemeral arroyos that were a few feet to 100 feet deep. There are 
three large arroyos that bisect the San Felipe Exchange area (Arroyo del Tonque, Arroyo Coyote and Arroyo de la 
Vega de los Tanos) and one large arroyo the bisects the Santo Domingo Exchange area (Arroyo Largo). The 
Arroyo del Tonque provides some of the best canyon habitat within both of the areas. The canyon is 

50-75 foot deep and from 25 to 100 feet wide with some vertical but mostly broken rock walls. However, the 
canyon contained no micro-climate habitat that is associated with Mexican Spotted Owl use of canyons. 


Flat open grassiand/prairie habitats: 


Survey Data: No flat grassland/prairie habitat was identified within the areas. The areas consists of rolling hills 
with an evenly scattered over story of pifion-juniper (See photos #1 and #2). The low lying areas in between the 
rolling hills consisted of ephemeral arroyos that were a few feet to 100 feet deep. There were some small (<1acre) 
tracts that occurred around some of the windmills that were generally flat and open with no tree cover. However, 
these areas were so small and widely scattered that no use of these small tracts would be expected. 


Riparian-W etland-Aquatic Habitats: 


Survey Data: No riparian/wetland/Aquatic habitat of the size necessary to support Southwestern willow 
a See crane or Rio Grande silvery minnow were identified within the areas. Within the 
land exchange areas, artificial waters (wind mills) are present and several have small overflow ponds (20X20 
fect) in size The remainder of the areas consists of ephemeral arroyos that are a few feet to 100 feet deep. There 
are three large arroyos that bisect the San Felipe Exchange area (Arroyo del Tonque, Arroyo Coyote and Arroyo de 
la Vega de los Tanos ) and one large arroyo the bisects the Santo Domingo Exchange area (Arroyo Largo). All of 
these arroyos as well as the smaller ones would have running water only during spring snow melt or during intense 
summer rain storms. The Arroyo del Tonque is approximately 50-75 foot deep and from 25 to 100 feet wide with 
some vertical but mostly broken rock walls. This arroyo contained some surface water (at the time of the survey) 
and one lone cottonwood tree (20-30 years old) at one location. However, no other riparian vegetation was 
observed within this area of the tree or along the remainder of the channel. At the head of the Arroyo del Tonque a 
windmill with an overflow pond does exists. It is speculated that the water in the arroyo may be seeping from the 
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pond or downhole in the windmill and that due to the impervious rock layers along the canyon floor, that the water 
is brought to the surface at this one location. 


Prairie dog colonies: 


Survey Data: No sign of prairie dog colonies were identified within the two areas. No flat 
habitat was identified within the areas that would support prairie dog colonies. The noe Coane of valine bills with 
en ouanly cntianes exes Giaey ¢ pilanguniges Geo gietases Si ene) The low lying areas in between the rolling 
hills consisted of ephemeral arroyos that were a few feet to 100 feet deep. There were some small (<lacre) tracts 
that occurred around some of the windmills that were generally flat and open with no tree cover. However, none of 
these areas showed any signs of prairie dog use. The soils in the area consists of gravelly/rocky substrate with very 
shallow soils, which are not conducive for digging rodents, refer the foreground in photos #1 and #2, and photo #3. 
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SANDOVAL AND SANTA FE COUNTIES, NEW MEXICO 


WHEREAS, the United States is the owner of all of the following described real 
property located mainly in Sandoval County and partly in Santa Fe County, New Mexico, 
hereinafter known as the San Felipe Exchange Lands ("Exchange Lands”). A legal 
description of the Exchange Lands is attached as Ex. 1; and, 

WHEREAS, the San Felipe Exchange Lands are the subject of a land exchange 
between the United States and the Pueblo of San Felipe (“the Pueblo”) authorized by 
Section 206 of the Federal Land Policy and Management Act of 1976, 43 U.S.C. § 1717, 
and the Record of Decision issued by the U.S. Department of Interior, Bureau of Land 
Management dated 2001; and, 

WHEREAS, the United States shall remain in possession of lands known as the 
Ball Ranch Area of Critical Environmental Concer (“the ACEC”, a legal description of 
which is attached as Ex. 2) that are adjacent to the Exchange Lands; and, 

WHEREAS, the Puebio intends to preserve the Exchange Lands in perpetuity and 
manage the lands to protect their outstanding scenic, natural resource, cultural and 

WHEREAS, United States, for the benefit of the people of the United States and 
the Pueblo of San Felipe, desires to place the following restrictive covenants upon the 
Exchange Lands limiting the use and occupancy thereof upon the conveyance of the lands 
to the Pueblo: 


Hazardous Materials and Dumping 

The storage, dumping or other disposal of toxic or hazardous materials or of non- 

compostable refuse is prohibited. 
Mining and Mineral Extraction, Guthering of Native Plants 

Any exploration or drilling for, or excavation, mining, or extraction of, any metal, 
hydrocarbon, oil or gas, mineral, soil, sand, gravel or rock on or below the surface of the 
Exchange Lands is prohibited. Nothing in the foregoing, however, shall preclude the 
Pueblo and its members from taking clay, soils, minerals or native plants from any of the 
Exchange Lands for traditional uses. 


ARTICLE Il 
Subdivision and Development of Land 


The subdivision of the Exchange Lands for residential or commercial development is prohibited. 
With the exception of stock tanks, wells, windmills, utility lines, hay shelters, line camps or 
administrative sites as may be needed to facilitate the Pueblo's livestock grazing operations; the 
construction or placement of any signs, billboards and other advertising medium, utility towers, and 
communications towers, is prohibited. 
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ARTICLE IV 
Water Rights 


The conveyance of surface and ground water rights by any party subject to the 
terms of these covenants from on or below the Exchange Lands is prohibited. 


ARTICLE V 
General Provisions 


1. The U.S. Bureau of Land Management shal! hold these Restrictive Covenants 
for the United States. The U.S. Bureau of Indian Affairs shall enforce these covenants at 
the direction of the Secretary of Interior or his designee on behalf of the United States. 

2. Nothing herein shall be construed to grant to any member of the public any 
access or right if access to any portion. of the lands conveyed herein, or as authorizing the 
United States to grant any such right of access to any third person without the express 
prior written consent of the Pueblo. 

3. These Restrictive Covenants shall be construed under applicable law in the 
jurisdiction to effectuate their purposes of conserving important wildlife habitat, and open 
space; to promote the sustainable use of minerals, water, native plants, wildlife, and other 
natural resources for the traditional use of San Felipe Pueblo tribal members; and, to 
protect the Exchange Lands in their present, substantially undisturbed natural state, with 
significant topological, historic, and cultural resource values preserved in perpetuity, but 
without interfering with any uses of the Exchange Lands by the Pueblo for any Purposes 
consistent with the preservation of the lands’ conservation values. 

ARTICLE VI 
Perpetual Nature and Enforcement of the Covenants 

1. The provisions contained in the Restrictive Covenants shall run with and bind 
the Exchange Lands in perpetuity as a burden on the land and shall benefit, and be 
enforceable by, the United States by and through the Department of Interior, or by its 
successors and assigns. The Pueblo and its successors, assigns and all others acquiring an 
interest in the Exchange Lands shall agree and covenant to comply with the Restrictive 
Covenants as stated herein. 

2. The United States may enforce these Restrictive Covenants against the Pueblo 
pursuant to its authority under its trust relationship with the Pueblo. The Puebio's 
successors and assigns may be subject to legal actions by the United States or any other 
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person holding an interest seeking relief under law or equity for violations of these 
Restrictive Covenants. The United States reserves the right to enter the exchange lands 
upon ten (10) days written notice to the San Felipe Pueblo Governor's Office, P.0. Box 
A, San Felipe Pueblo, New Mexico 87001 and with the written consent of the Pueblo or 
its successors or assigns to monitor compliance with these Restrictive Covenants. The 
representative of the United States shal! be accompanied by one or more duly authorized 
representatives from the Pueblo. The documentation complied by the U. S. Bureau of 
Land Management for preparation of the Final Environmental Impact Statement for the 
San Felipe Exchange shall serve as the baseline documentation of the condition. of the 
Exchange Lands for purposes of determining compliance with these covenants. 

3. These Restrictive Covenants may be amended by agreement of the United 
States and the Pueblo or their successors and assigns, so long as any amendments made 
shall not impair the conservation values that the covenants are intended to protect. 

4. Any failure by the United States, or by any other party burdened or benefitted 
by these Restrictive Covenants, to enforce any restriction, condition, covenant, or 
agreement herein contained shall not be deemed a waiver of the right to do so thereafter 
as to the same breach or as to one occurring prior to or subsequent thereto. 

5. The invalidation of any the terms of the Restrictive Covenants shall in no way 
affect the remaining provisions, which shall remain in full force and effect. 

IN WITNESS WHEREOF, the United States and the Pueblo have set their hands 


onthe __ day of ,2000. 

For the United States: 
Bureau of Land Management 
Bureau of Indian Affairs 

For the Pueblo of San Felipe: 
Governor 
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ix C 
Biological Evaluation 
Other Special Status Species (Sandoval County) 
Forty BLM sensitive and State of New Mexico Threatened and Endangered species are known or have the 
potential to occur within Sandoval County (refer to the following list). However, because of the land ownership 


patterns and the specific habitats used by these species, they may occur with the broad borders of Sandoval County 
but may not occur on BLM-administered lands within the San Felipe Land Exchange area. 


(USDI, FWS 2000, NMDG&F 1998 
See Ons Lightfoot 1995) 


neomexicanus 
New Mexico silverspot butterfly Pia willisomfanaroi), 


Gypsum 

Knight's milk-vetch (Astragalus knightii) 

Parish’s alkali grass (Puccinellia parishii) 

Wood lily (Lilium philadelphicun) 

FE = Federal Endangered, FT = Federal Threatened, XN = Nonessential experimental, BS = BLM sensitive (FWS- 
Species of Concern), ST = State Threatened, SE = State Endangered. 


The Southwestern Willow Flycatcher, Bald Eagle, Whooping crane, and Rio Grande silvery minnow which are 
state listed species are also Federally listed species and have already been evaluated (refer to Biological Evaluation). 


| 
| 
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Background: 


Healthy Rangeland: By implementing the restrictive covenants, it is anticipated that healthy rangelands would 
be maintained within the land exchange area. 


Riparian Habitat Management: Only small isolated riparian habitats (e.g., around stock tanks) were located 
within the land exchange area. 


Habitat Requirements: Many of these species require very specific habitats or a combination of habitats (e.g., 
riparian, aquatic, old growth forest, etc.) which provides the appropriate food, water and cover for survival. If the 
habitats necessary for the survival of particular species are not present within an area then it is assumed that the 
species associated with those habitats would not be present within the area. Example: A location within Sandoval 
County has no aquatic habitat identified within the area, consequently the Rio Grande Silvery Minnow, which occurs 
in Sandoval County and requires aquatic habitat to survive, would not be present and a “No Affect” determination 


would be appropriate. 


The land exchange area was evaluated for the following specific habitat requirements to determine if certain 
special status species would be present within an allotment. However, many of these specific habitats were not found 
on BLM administered lands within the grazing allotments surveyed. 


@ Forest (pifion/juniper, ponderosa pine) habitats 
@ Canyon habitat 

Known Distribution: Many species have only been found in very localized situations within New Mexico (e.g., 
Jemez Mountain salamander-known only from high elevation in the Jemez Mountains) and would not be found on in 
locations outside of their specific known areas. 


Accidental Migrants: Several of these species are rare or accidental migrants to northern New Mexico (e.g., 
White-faced ibis, common black hawk, Arctic peregrine falcon etc.). These species are only rarely seen within 
northern New Mexico (a few times a year) consequently it is very unlikely that these species would ever be found 
within the land exchange area. 


Special Status Species Evaluation: 


Healthy Rangeland: By maintaining a healthy rangeland condition, managing livestock grazing activities so as 
not to contribute to any vegetation degradation, and protecting riparian areas, a “May Affect-Not Likely to Adversely 
Affect” determination is appropriate for the following species. 


Big free-tailed bat (Nyctinomops macrotis) BS 
New Mexico meadow jumping mouse (Zapus hudsonius luteus) BS/ST 
Fringed Myotis (Myotis thysanodes) BS 

myotis (Myotis evotis) BS 
Long- myotis (Myotis volans BS 
Occult little brown bat (Myotis lucifugus occultus) BS 
Small-footed myotis (Myotis ciliolabrum) BS 
Spotted bat (Euderma maculatum) BS/ST 
Yuma myotis (Myotis yumanensis) BS 
Pale Townsend's (Plecotus townsendii pallescens) BS 
American peregrine falcon (Falco peregrinus anatum) BS/ST 
Arctic ine falcon (Falco inus tundrius) BS: 
Semaine tuk Gee cagehh BS 

shrike (Lanius ludovicianus) BS 
Western owl (Athene cunicularia hypugea) BS 
Gray Vireo (Vireo vicinior) ST 
Common Black-hawk (Buteo gallus anthracinus) ST 
Broad-billed hummingbird (Cynanthus latirostris magicus) ST 
Baird’s sparrow 


arrov (Ammodramus 
New Mexico silverspot butterfly (Speveria nokomis nitocris) 
San Ysidro tiger beetle (Cicindela willistoni funaroi) 
William Lar’s tiger beetle (Cicindela fulgida williamlarsi) 
Gypsum phacelia (Phacelia sp.) 


—— 


townsendia (Townsendia gypsophila) BS 
Knight’s milk-vetch (Astragalus knightii) BS 
Parish’s alkali grass (Puccinellia parishii) BS 
Wood lily (Lilium philadelphicun) SE 


Riparian: Only small isolated riparian/aquatic habitats were identified within the area (e.g., around stock tanks) 


Habitat Requirements: All of the following species require very specific habitats or a combination of habitats 
(e.g., old growth forest, large cottonwood gallery forest, etc.) that are lacking within the land exchange area. 
Consequently a “Mo Affect” determination is appropriate for the following species. 


Known Distribution: The following species have only been found in very localized situations within New 


Mexico and would be very unlikely to be found within the land exchange area which is outside of their specific known 


habitat. Consequently a “No Affect” determination is appropriate for the following species. 


Goat Peak pika (Ochotona princeps nigrescens) BS 
Jemez Mountain salamander (Plethodon neomexicanus) BS/ST 


Accidental Migrants: These species are rare or accidental migrants to northern New Mexico. Because these 
species are only rarely seen within northern New Mexico (a few times a year) it is very unlikely that these species 
would even use the land exchange area. Consequently a “No Affect” determination is approprate for the following 


White-faced ibis (Plegadis chihi) BS 
Common Black-hawk (Buteo gallus anthracinus) ST 
Arctic peregrine falcon (Falco peregrinus tundrius) BS 

Based on Environmental Assessment for land exchange and taking into account healthy rangelands, nparian 
habitat ED SS, CS SE, ea ae Cone 
determined that implementation of the proposed action for the land exchange identified within the Environmental 


these Special Status Species. 
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APPENDIX E 
HYDROGEOLOGIC SETTING OF 
PROPOSED FEDERAL LAND EXCHANGE AREA 


HYDROGEOLOGIC SETTING OF PROPOSED FEDERAL LAND EXCHANGE AREA IN THE EASTERN 
HAGAN BASIN, SANDOVAL AND SANTA FE COUNTIES, NEW MEXICO 


John W. Hawiey PhD 
Hawley Geomatters 
PO Box 4370 
Albuquerque, NM 87196 


New Mexico Bureau of Mines and Mineral Resources 


For the Bureau of Land Management, Albuquerque Field Office 
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This report provides a brief overview of the hydrogeologic conditions and aquifer potential of the eastern Hagan 
basin (Hagan embayment of Kelly, 1977) near the Sandoval-Santa Fe County line. The Hagan embayment is a 
southeastern extension of the Santo Domingo Basin of the Rio Grande nft structural province (Hawley, 1978). 


The area described in this report is located in parts of Townships 13 and 14 North and Ranges 6 and 7 East. It 
extends southward from the Pueblo of Santo Domingo Reservation to near the Hagan and Puertocito townsites. The 
westernmost boundary is at the ruins of Tonque Pueblo (adjacent to the Pueblo of San Felipe); and the eastern border 
is along the western edge of Santa Fe County. The attached list of references includes most of the detailed 
information on the geology and water resources of the area described. 


The Hagan basin is an east-tilted block of the earth’s crust (or half graben) between the northern Sandia 
Mountains aud Cuchillo de San Franciso on the west and faults (Rosario-La Bajada Zone) bounding the Cerrillos 
Uplift and Mesita de Juana Lopez on the east. The Hagan embayment is that part of the Hagan basin which is located 


attached illustrate the basic geologic structure and topography of the area. 


The initial stage of Hagan basin formation was a product of subsidence of a large northeast-trending block of the 
earth’s crust during the early Cenozoic Laramide interval of mountain building in the Southern Rocky Mountain 
region. This deformation was associated with convergence and lateral movement of the tectonic plates that formed 
the western North American Continent at the time (Cather, 1992,1999). Older (Mesozoic and Paleozoic) sedimen- 
tary rocks of both marine and continental origin were deeply down-warped and down-faulted as the early Hagan besin 
subsided. The sandstones, mudstones and conglomerates of the Galisteo Formation that filled this basin are derived 
from surrounding highlands that now are preserved in only a few places notably in parts of the southern Sangre de 
Cristo, Nacimiento, and Manzano ranges. 


The next major geologic unit preserved in the eastern Hagan basin is the volcaniclastic Espinaso Formation of 
Oligocene age. The present Ortiz Mountains and nearby igneous-intrusive highlands extending north from South 
Saetate to tho Canton fitin ero Go qrasiensd camennt of Go tao value eontam Ons wale Goenmmnenmn of 
the Espinaso Formation sediments and associated volcanic flow units. The volcaniclastic sediments that make up 
most of the Formation have a dense mudstone matrix. Smaller bodies of intrusive igneous rocks (dikes, sills, and 
plugs) are also present. The type area for the Formation is at Espinaso Ridge, where the unit is transitional 
downward into the Galisteo Formation on the western and southern parts of the ridge. 


The sandstones and conglomerates of the Galisteo Formation have some potential for domestic and stockwater 
production from very localized groundwater sources. However, the Espinaso Formation has very limited potential, if 
any, for groundwater production, and it primarily serves as an aquiclude or aquitard. 


The yt ee gt ee te te These 
Py te ae yet ty were emplaced during a long interval of earth-crustal 
extension (continuing to the present) that produced today’s Basin and Range topography at the southern margin of 


and the Hagan Embayment-half graben (see map and cross section)form the northeastern extension of the Albuquer- 

que Basin, which is the largest and deepest part of the rift-basin complex. 

Early stages of the Rio Grande rift (RGR) extension in late Oligocene and early Miocene time (about 25 to 15 

million years ago) are represented by partly indurated deposits of the Lower Santa Fe Group (LSF) hydrostratigraphic 
unit (Hawley and Haase, 1992; Hawiey et al., 1995), that are characterized by fine to medium-grained textural groups 

(clays, silty sands, and interbedded sands and silty clays, with local conglomeratic or gravelly zones; lithofacies 

assemblages 3, 4, 5, 7 on Table 1). Aquifer potential is low to moderate. 


The main interval of RGR basin subsidence occurred between 7 to 15 million years ago (middle and late miocene 
time). The very thick basin fills deposited this period were derived from emerging mountain highlands of the 
entire upper Rio Grande basin region. The Middle Santa Fe Group (MSF) hydrostratigraphic unit is | coarser 


present. Dominant lithofacies assemblages (Table 1) are units 5, 6, 7, and 8. The MSF ic unit 
camaiatas with the Tasnque Pesmation of dao Rapanats Basia ond ents Po area, ond ia bas 0 enadentn to tow aquie 
potential (saturated horizontal hydraulic conductivities in 1 to 5 fi/day range). However, the saturated thickness of 
a ee en ee ee NOS See ane Transmissivity values, therefore, could 

be large and production of very deep wells could be potentially good ( depending of course on quality of well design 
and construction). The most recent groundwater-flow model of the Albuquerque basin (Kernodle et al. 1995, plate 
1.) assigns hydraulic conductivities of no more than 4 feet/day for the Santa Fe Group deposits in the Hagan 
embayment section of the Santo Domingo Basin. 
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Upper Santa Fe Group (USF) and younger stream-valley and basin-fill deposits are mostly in the 
eS Post-Santa Fe 


Group deposits are usually less than 100 feet thick and are not shown on the attached map and cross section. 
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Titus, F.B., Jr., 1961, Groundwater of the Rio Grande trough in north-central New Mexico, with sections on the Jemez 
Caldera and Lucero : New Mexico Geological Society, 12" Field Conference Guidebook. p. 186-192. 


e7 JOS 


APPENDIX F 
GLOSSARY OF TERMS 

— —~ > <-> A general term for clay, silt, sand, gravel, or similar unconsolidated detrital material, 

ted during comparatively recent geologic time by a stream or other body or running water. 

Area of Critical Environmental Concern (ACEC). An area of public land where special management attention is 
needed to prevent irreparable damage to important historic, cultural or scenic values, fish and wildlife 
resources or other natural systems or processes, or to protect life and safety from natural hazards. 

basin. A depressed area with no surface outlet. 

best management practices. Best management practices or BMPs means schedules of activities, prohibitions of certain 

practices, implementation of maintenance procedures, or other measures of practices approved by the New 


Cy ee eet re eo ae! 
waters of the State. 


edge holdings. Land adjoining Special Management Areas. 

escrow. Delivery of a document to a third party, in trust, to be delivered to the benefitted party upon satisfaction or 
performance of certain specified conditions. 

fee lands. (See in fee simple). 

fee simple. Absolute ownership of real estate or real property. 

im fee (simple). Refers to an estate in fee simple absolute; an unqualified freehold estate (unconditional ownership) 


Private or State-owned land inside the boundary of a Wilderness Study Area (or Special Management Area) 
but excluded from it. 


ee \ —a A plateau that is partly or completely enclosed by mountains, and that is formed in association 


lithic scatter. Concentration of stone artifacts. 


neotropical. Zoogeographical (the science of geographical distribution of animals) region which includes South and 
Central Americas, Mexico, and the West indies. 

patent reservation. A provision in a conveyance document excepting and retaining some rights, title, or interest in the 
+ -~ whee were not previously reserved or granted but which are required or authorized by law 
to 


physiography (physical geography). The study of the genesis and evolution of land forms. 
precambrian. SED CODES TED, SS NS ae it is equivalent ot 


about 90% of 
pyrociastic. Sestststen 4 dealin cath counastst Comma ty wetenaie exgtasian o cited cageiaien une weiene wan. 


pyreciastics. A general term for a deposit of pyroclasts. 
restrictive covenant. (Legal term)--a private agreement, usually in a deed or lease, that restricts the use and occupancy 


Ne ey 
put. 
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Special Management Areas (SMA). Areas requiring special management by BLM to protect one or more resources 
values; it may include non-public lands that BLM wishes to acquire or to bring under a Cooperative 


Management 
SMAs may be given designations under various existing labels such as “Area of Critical Environmental 


Concern" or “Research Natural Area." These areas are not necessarily “locked up" from development if the 
development activity does not conflict with the goals for the area. 


species, candidate. Any species being considered for possible addition to the list of Endangered and Threatened 
Species. These are taxa for which the Fish and Wildlife Service has on file sufficient information on biological 


Sie hs nn iets tamed haat anim tals Shae ne 
and threat(s) are not currently known. Species of Concem receive no legal protection 


a Endangered or Threatened species. 


Wilderness Study Area (WSA); a roadiess area or island that has been inventoried and found to have wilderness 
rs of FLPMA and Section 2(c) or the Wilderness Act of 1964 (78 


species, threatene. Any species which is likely to become an endangered species within the foreseeable future 
throughout all or a significant portion of its range. 


ATO SREY CGS CREED, CHNGHIIED, GUGTERED, ORS COEEEIED CCD CENEEENS CRED Ob GE PED 
*s crust. 


| “subject to” clause. Clause in a conveyance identifying those rights uses, and interests in the lands being conveyed 
which are outstanding in third parties. 


subsurface right. A landowner's right to the minerals and water below his or her property. 

surface estate. Surface rights-all rights in the land excepting oil, gas, and mineral rights to underground deposits. 

tertiary. The first period of the Cenozoic era, thought to have covered the span of time between 65 and 3 to 2 million 
years ago. 


trust land. Property held by the United States in trust for an Indian Tribe or individual Indian. 


F-2 /07 


APPENDIX H 
SAN FELIPE LAND EXCHANGE 
NMNM 101522 
SELECTED LANDS - LEGAL LAND DESCRIPTION 


NEW MEXICO PRINCIPAL MERIDIAN 


T. 13 N., R.6 E., ACRES 
sec. 1, lots 8 33.29 
9 39.29 

10 38.73 

11 39.04 

12 33.58 

14 

195.74 

sec. 3, lots 1 39.70 
2 39.76 

3 39.80 

4 39.86 

S'AN%, 160.00 
EYSE%, 80.00 

he, 
479.12 
_ sec. 7, SEXSW%; 40.00 
sec. 8, E'4; 320.00 
sec. 9, all; 640.00 
sec. 10, all; 640.00 
sec. 14, N%, 320.00 
7 oy") 
sec. 15, all; 640.00 
sec. 16, S4ANW%:; 80.00 
sec. 17, S4ANE%; 80.00 
sec. 21, lots 10 27.88 
11 36.58 
12 37.34 
13 27.88 
NEY“NE%, 40.00 
NEYSE%; 
209.68 
sec. 22, N, 320.00 
NS 

480.00 
sec. 23, WW"; 160.00 
sec. 25, NW%, 160.00 
WvSW%. 80,00 


sec. 26, S%; 320.00 
sec. 27, S4NE%, 20.00 
SEVSW%, 40.00 
EYSE%, 80.00 
SWYSE%, 40.00 
320.00 
— a 
3 13.08 
4 13.02 
5 26.63 
6 36.15 
7 36.15 
8 26.68 
9 26.73 
sec. 34, EM: 320.00 
sec. 35, N%, 320.00 
on Poy 
sec. 36, SWYNW%, 40.00 
wusw% ine 
T.14N.,R.6E., 
sec. 22, lots . ey 
4 10.41 
7 22.58 
8 39.32 
9 39.39 
10 36.67 
WwW; 320.00 
543.63 
sec. 23, lot 5; 3.26 
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T. 13 N.,R.7E., 
sec. 6, lot 13 


sec. 7, lots 8, 
9, 
10, 
12, 
13; 


TOTAL ACREAGE 


9,459.03 


(Sandoval & Santa Fe Counties) 


H-3 


/// 


ALTERNATIVE B 
SAN FELIPE/BLM LAND EXCHANGE - FEDERAL LANDS 
NMNM 101522 
LEGAL LAND DESCRIPTION 
NEW MEXICO PRINCIPAL MERIDIAN 
T. 12 N.,R.6E., ACRES 
sec. 7, lots 3 14.50 
4 14.13 
5 39.08 
6 32,08 
106.79 
sec.10, E%NE“NE%, 20.00 
W%SWYNE%, 20.00 
S%YNW%, — 
SEVSW%, 40.00 
sec. 11, NWY“NW%: 40.00 
sec. 17, N4“NY, 160.00 
~ om 40.00 
—_ a 
sec. 18, NE%: 160,00 
sec. 21, N4NE%, 80.00 
=e we 
oa 2 338 
3 32.56 
4 32.54 
SYNK, 160.00 
NWYNW%:; 40,00 
330.24 
sec. 23, lots - 32.69 
32.65 
3 32.63 
4 
tae 
Total Acreage - 1,447.49 
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OFFERED LAND - LEGAL LAND DESCRIPTION 
Tract 2-B 


A certain tract of land south of Ranchos de Taos, Taos County, New Mexico; within the Gijosa Grant; located within 
projected Sections 2, 11, 12 and 13, T. 24N.,R 11 E, NMPM: described as part of Blocks 14, 24, 25 and 
29 as shown on a survey for the Ranchos Orchard and Land Company; also described as part of Tract 1, 
Map 73 and part of Tract 1, Map 78, part of Tract 1, Map 74, part Tract 1, Map 77 and part of Tract 2, 
Map 75, ee ai ibaa 
described by metes and bounds as follows; 


BEGINNING at the East corner of this tract, a % in. rebar set on the northwesterly nght-of-way of State Road 68, 
from whence triangulation station “Gijosa 2,” a 1958 USC & GS brass cap monument found, bears N 
67°14'35" E, 8721.55 ft distant, thence along said right-of-way; 


S 65°21'58" W, 1293.07 ft. to the South corner, a % in. rebar set, thence leaving said right-of-way; 

N 34°0738" W, 8245.79 ft. to the West comer, a ¥% in. rebar set on the easterly bank of the Rio Grande (the 
true boundary of the Gijosa Grant and of this tract is the medial line of the Rio Grande), thence along said 
bank the following meander courses; 


S 71°24'03" E, 35.79 ft. to a % in. rebar set, thence; 

S 78°45'26" E, 83.38 ft. to a % in. rebar set, thence; 

N 79°45'29" E. 77.51 ft. to a % in. rebar set, thence; 

S 85°06'12" E, 53.09 ft. to a % in. rebar set, thence; 

S 69°16'53" E, 126.66 ft. to a 4 in. rebar set, thence; 

N 87°33'01" E, 134.99 ft to a % im. rebar set, thence; 

N 77°12'38" E, 52.24 ft. to a % in. rebar set, thence; 

N 82°31'49" E, 96.48 ft. to an “x” scribed on a rock, thence; 

N 65°57'15" E, 233.82 ft to a % in. rebar set, thence; 

N 75°10°S8" E, 128.43 ft. to a %4 in. rebar set, thence; 

N 63°1733" E, 73.53 ft. to a % in. rebar set, thence; 

N 42°29'02" E, 25.43 ft. to a % in. rebar set, thence; 

N 60°32°08" E, 62.12 ft. to a % in. rebar set, thence; 

N 12°35'07" E, 26.88 ft. to a % in. rebar set, thence; 

N 12°59'35" W, 31.27 fR to a % in. rebar set, thence; 

N 10°3722" E, 47.87 ft to a % in. rebar set, thence; 

N 28°47'19" E, 119.72 ft. to a % in. rebar set, thence; 

N 41°18°35" E, $4.39 ft toa % in. rebar set, thence; 

N 23°32'06" E, 226.52 ft. to a % in. rebar set, thence; 

N 15°46'43" E, 74.89 ft. to a % in. rebar set, thence; 

N 27°38'37" E, 106.43 ft. to a % in. rebar set, thence; 

N 40°34'12" E, 49.19 ft. to the North comer, a 4 in. rebar set, 
S 31°37'54" E, 8368.06 ft. to the POINT AND PLACE OF BEGINNING. 


This tract contains 268.745 acres, more or less; all as shown on a survey plat entitled “Klauer Manufacturing Co. to 
poh to Public Land”, RGSS survey no. L4510-2, by Scott B. Crowi, NMLS no. 12441, dated 
01 1. 
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SELECTED LAND RESERVATIONS (BLMW/Saza Felipe Exchange) 
EXCEPTING AND RESERVING TO THE UNITED STATES: 


1. A nght-of-way thereon for ditches or canals constructed by the authority of the United States pursuant to 
the Act of August 30, 1890 (43 U.S.C. 945); 


2. An easement and right-of-way over, across, and upon a strip of land 40 feet wide along the existing road 
crossing lots 1 to 4, sec. 3, T. 13 N., R 6 E., as shown on the official Bureau of Land Management status 
records for the State of New Mexico, and further identified in case file NUNM 95818, for the full use as a 
road by the United States for public purposes. 


3. An easement and right-of-way over, across, and upon a strip of land 40 feet wide along the existing road 
crossing secs 23, 26 and 27, T. 14.N., R. 6E., as shown on the official Bureau of Land Management status 
records for the State of New Mexico for the full use as a road by the United States for public purposes. 


4. A night providing that prior to any surface disturbance or any other activity on the lands conveyed hereby 
having the potential to affect historic properties on such lands, Grantee shall obtain express written 
approval from the Bureau of Indian Affairs indicating that effects on historic properties have been taken 
into account consistent with the provisions of the National Historic Preservation Act, (P.L. 89-665; 80 
Stat. 915; 16 U.S.C. 470; as amended), and shall fully with the provisions of such Act; but the 
Bureau of Indian Affairs may extinguish this proviso all or any portion of the lands conveyed hereby 
upon determination that provisions of the Act have been fully sstafied. and Sarthermore this peovieo shail 
expire with respect to any of the lands conveyed hereby, as of the date such lands are conveyed to the 
United States in trust for the benefit of the Grantee. 


5. Those rights for a power line granted to Public Service Company of New Mexico, its successors or 
assigns, by right-of-way NMNM 036231, pursuant to the Act of March 4, 1911, as amended (43 U.S.C. 
961), as to lot 7, S2NW, NWSW, sec. 13, E2SE, SWSE, sec. 14, a portion within the E2SE, SWSE, 
SESW, sec. 22, NNW, SWNW, NWNE, sec. 27, T. 14N,,R GE; 


6. Those rights for a powerline granted to Public Service Company of New Mexico, its successors or 
assigns, by right-of-way NMNM 30521, pursuant to the Act of October 21, 1976 (43 U.S.C. 1761), as to 
& portion of the NESE, S2SE, sec. 22, and N2NW, SWNW, sec. 27, T. 14. N.,R 6E. 


SUBJECT TO: 
1. Valid existing rights-of-way and easements; 
2. Those rights for a powerline granted to Plains Electric Generation and Transmission 


Cooperative, 
its successors or assigns, by right-of-way NMNM 9456, pursuant to the Act of March 4, 
1911, as amended (43 U.S.C. 961), as to the NESE, sec. 21, N2SW, SESW, SWSE, sec. 26, S2NE, sec. 
27, N2NE, sec. 35, SWNW, sec. 36, T. 13 N.,R 6E; 


3, Those rights for a road which is claimed by the New Mexico State Highway Department, or its assigns, 
to Rev. Stat. 2477 (43 U.S.C. 932), and assigned Bureau of Land Management Serial No. 


NMNM 106564 for identification, as to the SE, sec. 1, T. 13 N., R 6E., lots 12, 13, S2SW, sec. 10, 
W2NE, E2NW, W2SE, sec. 15, N2NE, SENE, E2SE, sec. 22, SWSW, 
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sec. 23, NINW, SENW, SESW, W2SE, sec. 26, E2, sec. 35, T. 14N., R 6E., and SWSW, sec. 6, lots 2, 
3, W2NW, sec. 7, T.13N.,R 7E; 


4. Those rights for an anchor easement granted to Plains Electric Generation and Transmission 
Incorporsted, its successors or assigns, by right-of-way NMNM 57917, omens ee og 
21, 1976 (43 U.S.C. 1761), as to the SENE, sec. 27, T. 13 N.,R 6E; 


5. Those restrictive covenants contained in Declaration of Restrictive Covenants document to be recorded. 
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DECLARATION OF RESTRICTIVE COVENANTS 
FOR THE SAN FELIPE EXCHANGE 
SANDOVAL AND SANTA FE COUNTIES, NEW MEXICO 


WHEREAS, the United States is the owner of all of the following described real property located mainly in 
Sandoval County and partly in Santa Fe County, New Mexico, hereinafter known as the San Felipe 
Exchange Lands ("Exchange Lands”). A legal description of the Exchange Lands is attached as Ex. 1; and, 


WHEREAS, the San Felipe Exchange Lands are the subject of a land exchange between the United States and the 
Pueblo of San Felipe (“the Pueblo” ) authorized by Section 206 of the Federal Land Policy and Manage- 
ment Act of 1976, 43 U.S.C. § 1717, and the Record of Decision issued by the U.S. Department of 
Interior, Bureau of Lan’ Management dated 2001; and, 


WHEREAS, the United States shall remain in possession of lands known as the Ball Ranch Area of Critical 
Environmental Concern (“the ACEC”, a legal description of which is attached as Ex. 2) that are adjacent 
to the Exchange Lands; and, 


WHEREAS, the Pueblo intends to preserve the Exchange Lands in perpetuity and manage the lands to protect their 
outstanding scenic, natural resource, cultural and historic values; and, 


WHEREAS, United States, for the benefit of the people of the United States zd the Pueblo of San Felipe, desires 
to place the following restrictive covenants upon the Exchange Lands limitirig the use and occupancy thereof upon 
the conveyance of the lands to the Pueblo: 


ARTICLE I 
Hazardous Materials and Dumping 


The storage, dumping or other disposal of toxic or hazardous materials or of non-compostable refuse is prohibited. 


ARTICLE 11 
Mining and Mineral Extraction; Gathering of Native Plants 


Any exploration or drilling for, or excavation, mining, or extraction of, any metal, hydrocarbon, oil or gas, mineral, 
soil, sand, gravel or rock on or below the surface of the Exchange Lands is prohibited. Nothing in the 
foregoing, however, shall preclude the Pueblo and its members from taking clay, soils, minerals or native 

plants from any of the Exchange Lands for traditional uses. 


ARTICLE Il 
Subdivision and Development of Land 


The subdivision of the Exchange Lands for residential or commercial development is prohibited. With the exception 
of stock tanks, wells, windmills, utility lines, hay shelters, line camps or administrative sites as may be 
needed to facilitate the Pueblo's livestock grazing operations; the construction or placement of any signs, 
billboards and other advertising medium, utility towers, and communications towers, is prohibited. 

ARTICLE IV 
Water Rights 


The conveyance of surface and ground water rights by any party subject to the terms of these covenants from on or 
below the Exchange Lands is prohibited. 


ARTICLE V 
General Provisions 


1. The U.S. Bureau of Land Management shall hold these Restrictive Covenants for the United States. The U.S. 
Bureau of Indian Affairs shall enforce these covenants at the direction of the Secretary of Interior or his 
designee on behalf of the United States. 


2. Nothing herein shall be construed to grant to any member of the public any access or right if access to any 


portion. of the lands conveyed herein, or as authorizing the United States to grant any such right of access 
to any third person without the express prior written consent of the Pueblo. 


" We 


3. These Restrictive Covenants shall be construed under applicable law in the jurisdiction to effectuate their 
purposes of conserving important wildlife habitat, and open space; to promote the sustainable use of 
minerals, water, native plants, wildlife, and other natural resources for the traditional use of San Felipe 
Pueblo tribal members; and, to protect the Exchange Lands in their present, substantially undisturbed 
natural state, with significant topological, historic, and cultural resource values preserved in perpetuity, but 


without i with any uses of the Exchange Lands by the Pueblo for any Purposes consistent with 
the preservation of the lands’ conservation values. 
ARTICLE VI 


Perpetual Nature and Enforcement of the Covenants 


1. The provisions contained in the Restrictive Covenants shall run with and bind the Exchange Lands in perpetuity 
as a burden on the land and shall benefit, and be enforceable by, the United States by and through the 
Department of Interior, or by its successors and assigns. The Pueblo and its successors, assigns and all 
others acquiring an interest in the Exchange Lands shall agree and covenant to comply with the Restric- 
tive Covenants as stated herein. 


2. The United States may enforce these Restrictive Covenants against the Pueblo pursuant to its authority under its 
trust relationship with the Pueblo. The Pueblo's successors and assigns may be subject to actions by 
the United States or any other person holding an interest seeking relief under law or equity for violations 
of these Restrictive Covenants. The United States reserves the right to enter the exchange lands upon ten 
(10) days written notice to the San Felipe Pueblo Governor's Office, P.O. Box A, San Felipe Pueblo, New 
Mexico 87001 and with the written consent of the Pueblo or its successors or assigns to monitor 
CEREREERES CAD Canny Rasisince Coveants, She eepseneaatne of Gy Daas Silas Cnt vo ceaenee 
nied by one or more duly authorized representatives the Pueblo. The documentation complied by the 
U. S. Bureau of Land Management for preparation of the Final Environmental Impact Statement for the 
San Felipe Exchange shall serve as the baseline documentation of the condition. of the Exchange Lands for 


purposes of determining compliance with these covenants. 


3. These Restrictive Covenants may be amended by agreement of the United States and the Pueblo or their 
successors and assigns, so long as any amendments made shall not impair the conservation values that the 
covenants are intended to protect. 

4. Any faiiure by the United States, or by any other party burdened or benefitted by these Restrictive Covenants, to 
enforce any restriction, condition, covenant, or agreement herein contained shall not be deemed a waiver 
eien dell @ 4 oo Gaede @ 0 Gn eee Cah @ © © ono camming & oF eheaneED One. 


5. The invalidation of any the terms of the Restrictive Covenants shall in no way affect the remaining provisions, 
which shall remain in full force and effect. 
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IN WITNESS WHEREOF, the United States and the Pueblo have set their hands on the day 


of ,2001. 
For the United States: 
Bureau of Land Management 
Bureau of Indian Affairs 
For the Pueblo of San Felipe: 
Govemor 
—ubuaten % 
COUNTY OF SANDOVAL ) 


Wee Reepeing egmenass emp ettnouintges team ano a On day of ,2001 by the above named 


Notary Public 


My commission expires: 


STATE OF NEW MEIGCO ) 
COUNTY OF SANDOVAL ) 


FILED FOR RECORD at , on 2001, 
Recorded on , 2001 in Vol. , Page 


County Clerk, by 


/1E 
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